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SUMMARY

The court affirmed the denial of the father’s request to modify an existing custody arrangement and
award him sole legal and physical custody, finding no sufficient change in circumstances. It modified
the visitation schedule to provide alternate-weekend visitation from Friday evening through Monday

evening and weekly visitation from Wednesday evening through Friday evening.
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QUESTIONS PRESENTED

1. Whether the father established a subsequent change in circumstances sufficient to warrant modifying the
existing custody arrangement and awarding him sole legal and physical custody.

2. Whether the Family Court properly exercised its discretion in setting the father's expanded visitation

schedule.

HOLDINGS

1. The father failed to establish a change in circumstances sufficient to warrant changing custody, and the

child should remain in the mother's sole physical custody.

2. The Family Court improvidently exercised its discretion by limiting the father's weekly overnight
visitation to Thursday at 8:30 p.m.; the visitation order was modified to extend the weekly visitation

through Friday at 6:00 p.m.

KEY QUOTATIONS

“In order to modify an existing custody arrangement, there must be a showing of a subsequent change of
circumstances so that modification is required to protect the best interests of the child” (668)

“Priority in custody disputes should usually be given to the parent who was first awarded custody . . . because
this policy assures stability in the child's life” (668)

“When . . . there is no indication that a change of custody will result in significantly enhancing the child's

welfare, it is generally considered in the child's best interests not to disrupt his [or her] life” (669)

FACTUAL BACKGROUND

A prior 2006 order awarded the mother sole physical custody of the parties' child and granted the father specified
visitation. The father sought modification to obtain sole legal and physical custody, or alternatively expanded
visitation. The mother had been the child's primary caregiver since birth, and the child was doing well in her

care.

PROCEDURAL HISTORY

In related child custody and visitation proceedings under Family Court Act article 6, the Family Court,
Westchester County, after a hearing, denied the father's request to modify a 2006 custody order to award him
sole legal and physical custody. The court granted expanded visitation to a limited extent. The Appellate
Division affirmed the custody determination but modified the visitation schedule to provide weekly overnight
visitation from Wednesday at 6:00 p.m. until Friday at 6:00 p.m.

DISPOSITION

affirmed
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