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SUMMARY

The Tennessee Workers’ Compensation Appeals Board reviewed an interlocutory appeal concerning
the scope of discovery in a workers’ compensation claim arising from workplace carbon-monoxide
exposure. The Board held that the employee’s requests for investigative information, policies, witness
identities, and related documents were relevant despite the employer’s initiation of benefits, affirmed
the trial court’s discovery order, deemed the appeal frivolous, and remanded the case.
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PROCEDURAL POSTURE Interlocutory appeal by the employer from an order of the Court of
Workers' Compensation Claims granting the employee's motion to
compel discovery, denying the employer's motions for protective
orders, and holding the employee's sanctions request in abeyance.

STANDARD OF REVIEW Discovery decisions are reviewed for abuse of discretion. Factual
findings are presumed correct unless the preponderance of the
evidence is otherwise. Whether the trial court applied an incorrect
legal standard is reviewed de novo.

PRECEDENTIAL VALUE Published and precedential decision of the Tennessee Workers'
Compensation Appeals Board.
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QUESTIONS PRESENTED

1. Whether the employee's discovery requests sought information relevant to the workers' compensation
claim or reasonably calculated to lead to the discovery of admissible evidence under Tennessee Rule of
Civil Procedure 26.02.

2. Whether the employer established good cause for protective orders based on alleged confidentiality,
trade-secret, burden, expense, annoyance, oppression, or potential use of the information in third-party
litigation.

3. Whether the employer complied with Tennessee Rule of Civil Procedure 33.01 by providing
interrogatory answers signed and sworn to by an authorized officer or agent.

4. Whether the employer's interlocutory appeal was frivolous and warranted an award of damages, attorney
fees, or costs.

HOLDINGS

1. Discovery concerning the circumstances, cause, intensity, and duration of the carbon-monoxide leak;
subsequent investigations; involved persons; investigative reports; workplace-injury policies; and
governmental communications was relevant to Hernandez's workers' compensation claim or reasonably
calculated to lead to the discovery of admissible evidence.

2. The trial court did not abuse its discretion by denying Wal-Mart's protective-order motions because Wal-
Mart failed to establish good cause or a clearly defined injury that would result from disclosure.

3. Wal-Mart had not complied with Rule 33.01 because its interrogatory responses were not shown to have
been made and sworn to by an authorized officer or agent of Wal-Mart.

4. Wal-Mart's appeal was frivolous because its arguments had no reasonable chance of succeeding and did
not provide a serious basis for withholding relevant discovery or entering a protective order.

KEY QUOTATIONS

“[T]he crucial issue in determining the relevance of any particular information for the purposes of Rule 26,
and therefore its discoverability, is whether it has (or will lead to information which has) some probative
value as to the subject matter involved in the pending action.” (7)

“Employer’s interpretation of Rule 26 and the scope of discovery in workers’ compensation cases is unduly
restrictive and untenable.” (10)

“To establish good cause . . . , the moving party must show that disclosure will result in a clearly defined
injury to the party seeking closure.” (11)

“Employer has produced no evidence establishing good cause for the trial court to enter a protective order.”
(12)

“As a result, we conclude that Employer has, to date, failed to comply with Rule 33.01.” (13)



“In short, Employer’s appeal had no reasonable chance of succeeding.” (14)

FACTUAL BACKGROUND

On April 30, 2024, Hernandez was exposed to carbon monoxide while working at a Sam's Club in Knox County,
Tennessee. Wal-Mart acknowledged the occurrence of the event and began paying temporary disability and
medical benefits, but expressly reserved the right to assert later defenses and disputed the nature and extent of
Hernandez's alleged permanent disability. Hernandez sought information concerning persons involved in
investigating the leak, investigative reports, workplace-injury policies, and communications with governmental
agencies. Wal-Mart objected on relevance, confidentiality, trade-secret, burden, and third-party-litigation
grounds.

PROCEDURAL HISTORY

Hernandez filed a petition for benefit determination after a workplace carbon-monoxide exposure. The parties
litigated multiple motions to compel, motions for protective orders, and related discovery disputes. The trial
court ordered Wal-Mart to produce discovery within its knowledge and control, denied its protective-order
motions, and held sanctions issues in abeyance. The Appeals Board affirmed, found the appeal frivolous, and
remanded for consideration of damages, attorney fees, and costs.

DISPOSITION

affirmed_and_remanded

REMAND INSTRUCTIONS

The trial court must consider what damages, including reasonable attorney fees and costs, should be assessed
against Wal-Mart for the frivolous appeal. Costs on appeal are taxed to Wal-Mart.
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