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SUMMARY

The United States Court of Military Appeals held that the Government failed to explain the delay
between the accused’s confinement and trial, violating his right to a speedy trial. The court set aside
the findings and sentence, reversed the Court of Military Review, and ordered the charges dismissed.
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DISPOSITION reversed

PROCEDURAL POSTURE Jackson was convicted of unlawfully receiving stolen money orders
and sentenced by court-martial. The Court of Military Review
affirmed, and the United States Court of Military Appeals reviewed the
claim that the accused was denied a speedy trial.

STANDARD OF REVIEW The court independently examined the stipulated chronology and trial
testimony concerning the speedy-trial claim, placing on the
Government the burden of explaining delay exceeding 90 days.

PRECEDENTIAL VALUE Published opinion of the United States Court of Military Appeals
applying a binding speedy-trial framework.
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QUESTIONS PRESENTED



1. Whether the 125-day period of confinement before trial violated the accused's right to a speedy trial
under the court's 90-day framework.

2. Whether the Government adequately explained the delay beyond 90 days.

HOLDINGS

1. The Government failed to meet its burden of explaining the delay beyond the 90-day period specified in
United States v. Burton.

KEY QUOTATIONS

“In our opinion, these data are insufficient to sustain the heavy burden the Government must bear in
explaining delay beyond the period of 90 days which we specified in United States v Burton, 21 USCMA 112,
44 CMR 166 (1971).” (22 C.M.A. at 482)

“The findings of guilty and sentence are set aside and the decision of the Court of Military Review is reversed.
The record of trial is returned to the Judge Advocate General of the Navy. The charges are ordered
dismissed.” (22 C.M.A. at 482)

FACTUAL BACKGROUND

Jackson was confined for 125 of the 126 days between May 19 and September 22, 1972. Although he requested
assistance in obtaining counsel on May 30, counsel was not assigned until August 21, despite repeated interim
official requests. The Article 32 investigation was not appointed until August 21, and the resulting processing
required Jackson to waive the five-day waiting period under Article 35 to avoid further delay. The charged
offense involved approximately $200 in stolen money orders, and Jackson had confessed to the offense on May
19.

PROCEDURAL HISTORY

Jackson was confined beginning May 19, 1972, and was tried on September 22, 1972. The Court of Military
Review affirmed his conviction while acknowledging that the processing was not expeditious. The Court of
Military Appeals reversed, set aside the findings and sentence, and ordered the charges dismissed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The findings of guilty and sentence were set aside, the decision of the Court of Military Review was reversed,
the record of trial was returned to the Judge Advocate General of the Navy, and the charges were ordered
dismissed.
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