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SUMMARY

The Supreme Court of Arkansas affirmed the denial of Calvin Lamont Walker's petition for post-

conviction relief under Arkansas Rule of Criminal Procedure 37.1. The court rejected claims of

ineffective assistance based on an alleged conflict of interest, counsel's health problems, and failure to

challenge the chain of custody, and upheld the denial of an evidentiary hearing, access to counsel's

files, and leave to amend the petition.
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Appeal from the denial without an evidentiary hearing of a petition for

postconviction relief under Arkansas Rule of Criminal Procedure 37.1.

The denial of postconviction relief is not reversed unless the trial
court's findings are clearly erroneous or clearly against the
preponderance of the evidence. Whether counsel was ineffective is
reviewed under the clearly erroneous standard based on the totality of
the evidence. The decision whether the files and records are sufficient
to resolve a Rule 37.1 petition without a hearing, and whether to
permit amendment or order production of counsel's files, is reviewed

for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether trial counsel was ineffective because a professional-conduct investigation created an actual

conflict of interest.
2. Whether trial counsel was ineffective for failing to disclose health problems to Walker.

3. Whether trial counsel was ineffective for failing to object to admission of the cocaine based on chain-of-

custody inconsistencies.
4. Whether the trial court erred by denying the Rule 37.1 petition without an evidentiary hearing.

5. Whether the trial court abused its discretion by denying access to trial counsel's files and leave to amend

the petition.

HOLDINGS

1. A defendant claiming ineffective assistance based on a conflict of interest must demonstrate an actual
conflict that affected counsel's performance, rather than a merely theoretical division of loyalties. Walker

failed to show an actual conflict or prejudice from the professional-conduct investigation.

2. A claim that counsel failed to disclose health problems does not establish ineffective assistance without a
showing of prejudice, unless the circumstances fall within a recognized category in which prejudice is

presumed. Walker made no showing of prejudice and did not establish that any presumption applied.

3. Counsel is not ineffective for failing to make a meritless objection. The trial court did not clearly err in

finding that a chain-of-custody objection to the cocaine evidence would not have been sustained.

4. An evidentiary hearing is not required when the files and records conclusively show that the petitioner is
entitled to no relief, and the trial court did not abuse its discretion in resolving Walker's petition without

a hearing.

5. A trial court may, in its discretion, require trial counsel to provide access to case files, but it does not
abuse that discretion by requiring a defendant to identify with specificity the concerns, records sought,

and relevance of those records before ordering production or permitting amendment.

KEY QUOTATIONS

“The cornerstone principle in all conflict cases is whether prejudice will result to the client as a result of the
conflict of interest and that prejudice must be real and have some demonstrable detrimental effect on the

client and not merely be abstract or theoretical.” (at 738)

“We hold that, while the trial court may, at its discretion, require trial counsel to provide access to those files,
just as counsel may be required to provide testimony, the trial court does not abuse that discretion by
requiring a defendant to state with specificity the areas of concern as to counsel's performance, the portions
of trial counsel's records that are required to investigate those concerns, and how those records are relevant
to the inquiry.” (at 740)



FACTUAL BACKGROUND

Walker was convicted of delivering cocaine and received a 420-month sentence. In his Rule 37.1 petition, he
alleged that trial counsel was ineffective because of an asserted conflict of interest arising from a professional-
conduct investigation, counsel's failure to disclose health problems, and counsel's failure to object to the cocaine
evidence based on chain-of-custody discrepancies. He also sought an evidentiary hearing, access to trial

counsel's files, and leave to amend his petition.

PROCEDURAL HISTORY

A jury convicted Walker of delivery of cocaine and sentenced him to 420 months' imprisonment. The Arkansas
Court of Appeals affirmed the judgment. Walker then filed a timely Rule 37.1 petition alleging ineffective
assistance of counsel and related procedural errors; the trial court denied the petition without a hearing, and

Walker appealed.
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