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SUMMARY

The Ohio Tenth District Court of Appeals held that the trial court lacked jurisdiction to rule on

Leonard Nyamusevya's Civ.R. 60(B) motion while his direct appeal from the underlying foreclosure

judgment was pending. The appellate court vacated the trial court's ruling and dismissed the appeal

because no remand order had authorized the trial court to consider the motion.
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1. Whether a trial court has jurisdiction to decide a Civ.R. 60(B) motion for relief from judgment while a

direct appeal from the underlying judgment is pending.

2. What disposition is appropriate when the trial court rules on the Civ.R. 60(B) motion without a remand

order from the reviewing court.

HOLDINGS

1. When a direct appeal from a judgment on the merits is pending, the trial court lacks jurisdiction to
decide a Civ.R. 60(B) motion seeking relief from that judgment unless the reviewing court remands the

matter for consideration of the motion.

2. When a trial court enters an order on a Civ.R. 60(B) motion without jurisdiction during a pending direct

appeal, the appellate court vacates that order and dismisses the appeal from it.

KEY QUOTATIONS

“But the Supreme Court of Ohio has "expressly held that an appeal divests trial courts of jurisdiction to
consider Civ.R. 60(B) motions for relief from judgment * * * [jJurisdiction may be conferred on the trial court
only through an order by the reviewing court remanding the matter for consideration of the Civ.R. 60(B)
motion."” (1 4)

“Without a remand order from this court, the trial court lacked jurisdiction to rule upon Nyasumevya's Civ.R.
60(B) motion while his direct appeal remained pending.” ( 5)

FACTUAL BACKGROUND

After a jury trial, the Franklin County Court of Common Pleas entered a foreclosure judgment in favor of
Citimortgage and authorized sale of the property to satisfy an approximately $98,500 mortgage deficiency plus
interest. Nyamusevya filed a direct appeal, which was stayed during bankruptcy proceedings. Before the direct

appeal was argued or decided, he filed a Civ.R. 60(B) motion in the trial court, which denied it without a remand
order from the appellate court.

PROCEDURAL HISTORY

Following a foreclosure judgment after a jury trial, Nyamusevya filed a direct appeal. While that appeal was
pending, he filed a Civ.R. 60(B) motion in the trial court, which denied the motion. The trial court's ruling was

appealed separately, and the appellate court subsequently decided the direct appeal before resolving this appeal.

DISPOSITION
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