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SUMMARY

The Montana Supreme Court reviews negligence claims arising from a police pursuit that resulted in

injuries to Donald Eklund. The court addresses quasi-judicial immunity for a juvenile probation officer

and county employers, the public duty doctrine and statutory duties applicable to pursuing law

enforcement officers, and bifurcation of trial proceedings following a settlement. The court affirms in

part, reverses in part, and remands for further proceedings.
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Plaintiff appealed from orders granting summary judgment to several
defendants and from the district court's decision to bifurcate the jury
trial against Yellowstone County and the Yellowstone County Youth

Services Center. Several defendants cross-appealed.

Summary judgment is reviewed de novo. A decision to bifurcate a trial
under Montana Rule of Civil Procedure 42(b) is reviewed for abuse of

discretion.
Published Montana Supreme Court opinion; precedential.

Donald S. Eklund v. Roy Trost, Lynne Hamilton, Custodian for Roy
Trost, Carl Moody, Wheatland County, Steve Riveland, Sheriff of

Wheatland County, Yellowstone County, Yellowstone County Youth
Service Center, Donna Marmon, Juvenile Probation Officer, Golden

Valley County, Meagher County, Musselshell County
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QUESTIONS PRESENTED

1.

2.

3.

Whether the district court properly granted quasi-judicial immunity to Donna Marmon and the counties
employing her for the manner in which Marmon completed Trost's youth-services face sheet and

transferred him to unsecured shelter care.

Whether Sheriff Steve Riveland and Wheatland County owed Eklund a duty of care notwithstanding the
public duty doctrine, and whether Trost's conduct was an intervening superseding cause as a matter of

law.

Whether the district court abused its discretion by bifurcating the liability and damages phases of the

jury trial after allowing Eklund to introduce evidence of his settlement with Trost.

4. Whether Eklund's additional evidentiary and constitutional challenges concerning the Yellowstone

County trial should be reviewed after the jury found Yellowstone County not negligent.

HOLDINGS

1.

Marmon's completion of Trost's youth-services face sheet was a discretionary, quasi-judicial act, not a
ministerial act mandated by statute. The district court therefore properly granted summary judgment to
Marmon on the basis of quasi-judicial immunity, and the immunity likewise supported judgment for her

employer counties.

. Section 61-8-107, MCA (2003), created a special relationship between pursuing law-enforcement

officers and persons using the streets and highways, including Eklund. The public duty doctrine

therefore did not bar Eklund's claim, and the officers owed him a duty of care under the circumstances.

. Eklund was a foreseeable plaintiff because he was a person using the streets and highways within the

scope of the risk created by the pursuit. Whether Trost's conduct was an unforeseeable intervening
superseding cause, or whether the officers' conduct foreseeably and substantially caused Eklund's
injuries, presented factual questions for a jury rather than issues properly resolved by summary

judgment.

. The district court did not abuse its discretion by bifurcating the liability and damages phases of the trial

after admitting evidence of Eklund's settlement with Trost and Trost's mother. The bifurcation

reasonably addressed potential prejudice and trial convenience.

. The court declined to review Eklund's additional evidentiary and constitutional challenges because the

jury's finding that Yellowstone County and the Youth Services Center were not negligent rendered those

issues moot.

KEY QUOTATIONS



“The primary difference between quasi-judicial functions and ministerial or administrative functions is that
quasi-judicial functions involve the exercise of the actor’s discretion, whereas administrative or ministerial

functions are performed without the exercise of discretion.” (9 23)

“Evident from the statute is that while police officers and authorized emergency personnel may have authority
to ignore certain laws of the road under limited circumstances, they nevertheless have a duty to drive safely

under the circumstances of a pursuit.” ( 36)

“Here, whether Eklund’s injuries were caused primarily by Trost or by police is an issue a jury will need to
resolve.” (9 46)

FACTUAL BACKGROUND

Roy Trost, a juvenile probationer housed at the Yellowstone County Youth Services Center, was transferred from
secure detention to an unsecured shelter-care wing at the discretion of his probation officer, Donna Marmon.
Trost later escaped, stole his grandfather's pickup truck, and was pursued by Wheatland County officers at high
speed through Harlowton. Trost lost control of the truck and struck Donald Eklund, causing serious injuries. The
pursuit policy called for a roadblock and avoidance of endangerment when the vehicle could not be identified

and continued unsafely, but no roadblock was requested.
PROCEDURAL HISTORY

Eklund sued the driver of a stolen vehicle, the driver's mother, law-enforcement officials, juvenile-services
personnel, and several counties after he was injured during a high-speed police pursuit. The district court granted
summary judgment to Donna Marmon and the counties employing her, as well as to Wheatland County and
Sheriff Steve Riveland; it denied Yellowstone County's motion for summary judgment. After a jury found

Yellowstone County not negligent, the district court's rulings were appealed. The Montana Supreme Court
affirmed in part, reversed in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was directed to conduct further proceedings concerning Wheatland County and Sheriff

Riveland, including trial on breach of duty, causation, intervening cause, and damages.
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