UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Fernando Gastelum v. Pinnacle Solana LP

Gastelum - No. 25-cv-3052-AJB-DDL - Decided January 20, 2026

SUMMARY

The United States District Court for the Southern District of California denied without prejudice

Pinnacle Solana LP’s motion to dismiss. The court held that the motion was precluded because

Pinnacle filed it after the Clerk entered default, and explained that Pinnacle’s available recourse was to

seek to set aside the entry of default under Federal Rule of Civil Procedure 55(c).
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Defendant moved to dismiss after the Clerk entered default against it.
The court considered whether the motion could be filed while the
entry of default remained in effect.

The court applied the procedural requirements governing entry of
default and the effect of an entry of default on a defendant's
participation in the action.
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1. Whether a defendant may file a motion to dismiss after the Clerk has entered default against it.



2. Whether the defendant's motion to dismiss should be denied without prejudice because the entry of

default had not been set aside.

HOLDINGS

1. Once the Clerk has entered default, the defendant is generally precluded from participating in the action,

including filing a motion to dismiss, until the entry of default is set aside.

2. A defendant seeking to defend after entry of default must move to set aside the default under Federal
Rule of Civil Procedure 55(c) before participating in the action.

KEY QUOTATIONS

“Entry of default cuts off a defendant’s rights to appear in the action, file counterclaims, and present a
defense.” (at 1)

“At this juncture, if Pinnacle wishes to defend against the action, its only recourse is to seek to set aside the

entry of default.” (at 2)

FACTUAL BACKGROUND

Pinnacle was served with the summons and complaint on November 12, 2025, but did not file a responsive
pleading by the December 3, 2025 deadline. The Clerk entered default on January 13, 2026. Pinnacle filed its
motion to dismiss later that day, and after an earlier motion was struck for lack of an attorney's signature, filed

the motion at issue while the default remained in place.

PROCEDURAL HISTORY

Plaintiff served Pinnacle on November 12, 2025. Pinnacle did not answer or otherwise respond within the time
required by Federal Rule of Civil Procedure 12(a)(1)(A)(i), and Plaintiff requested entry of default on January
12, 2026. The Clerk entered default on January 13, 2026, after which Pinnacle filed a motion to dismiss. The

court previously struck an improperly signed motion and denied the renewed motion without prejudice because
it was filed after entry of default.
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