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SUMMARY

The Colorado Supreme Court holds that income from household members who contribute financially
to the household must be excluded from an indigency determination when that income is unavailable
to the defendant. Applying this rule, the court concludes that Nicholas Feyd Greer lacks the practical
means to retain counsel because his parents’ income, though used to cover household expenses, is

inaccessible to him. The court makes the C.A.R. 21 rule absolute and remands for further proceedings.
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PROCEDURAL POSTURE Greer petitioned for relief under C.A.R. 21 after the Arapahoe County

Court denied his unopposed application for state-funded counsel. The
Colorado Supreme Court issued a rule to show cause, exercised

original jurisdiction, made the rule absolute, and remanded.

STANDARD OF REVIEW A court's indigency determination is generally reviewed for abuse of
discretion, subject to careful scrutiny because it implicates a basic
constitutional right. Whether a defendant is indigent under CJD 04-04,

however, is a question of law reviewed de novo.
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QUESTIONS PRESENTED
1. Whether the Colorado Supreme Court should exercise original jurisdiction under C.A.R. 21.

2. Whether income from household members who contribute monetarily to the household must be included

in determining a defendant's indigency when that income is unavailable to the defendant.

3. Whether Greer was indigent and entitled to court-appointed counsel under CJD 04-04 and Colorado law.

HOLDINGS

1. The court exercised original jurisdiction because Greer lacked another adequate remedy and the petition
presented an issue of first impression and significant public importance concerning eligibility for court-

appointed counsel.

2. Income from members of a defendant's household who contribute monetarily to the household must be

excluded from the indigency determination when that income is unavailable to the defendant.

3. Greer was indigent because, considering his complete financial situation, he lacked the necessary funds

on a practical basis to retain counsel; his parents' inaccessible income could not be counted against him.

KEY QUOTATIONS

“We now hold that, consistent with the roommates provision, income from members of a defendant’s
household who contribute monetarily to the household should be excluded from an indigency determination

when such income is unavailable to the defendant.” (] 6)

“It suffices if a defendant lacks “the necessary funds, on a practical basis, to retain competent counsel.”” (1
22)

“Any other interpretation would render CJD 04-04 internally inconsistent, not to mention at odds with our

jurisprudence, and risk constitutional violations.” ( 35)

FACTUAL BACKGROUND

Greer was unemployed and reported no income or assets. He and his daughter lived rent-free in his parents'
home, and his parents paid the household expenses, but Greer had no access to their bank accounts, credit cards,
or other finances and they would not pay for his attorney. The public defender found Greer indigent, but the
county court considered the parents' income and concluded that the family had sufficient income to retain

counsel.

PROCEDURAL HISTORY

Greer was charged in Arapahoe County Court with careless driving and leaving the scene of an accident.
Although he reported no income or assets and the public defender determined that he was indigent, the county

court counted his parents' income because he lived rent-free in their home and they paid household expenses.



The county court denied reconsideration, and Greer sought extraordinary relief under C.A.R. 21. The Colorado

Supreme Court granted relief and remanded for further proceedings.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The rule was made absolute, and the case was remanded to the Arapahoe County Court for further proceedings
consistent with the opinion, including treating Greer as indigent and eligible for court-appointed counsel under
the court's interpretation of CJD 04-04.
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