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SUMMARY

The Montana Supreme Court affirmed an amended parenting plan that reduced but preserved the

father’s summer parenting time in Virginia and Montana. The court held that the district court

appropriately considered the child’s wishes and the guardian ad litem’s recommendations in

determining the child’s best interests. The court dismissed without prejudice the mother’s appeal from

a contempt order because attorney’s fees and costs had not yet been determined, leaving the order

nonfinal.
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Direct appeal from an order amending a parenting plan and a separate

contempt order in a family-law proceeding.

Findings of fact concerning amendments to parenting plans are
reviewed for clear error. The decision to amend a parenting plan is
reviewed for abuse of discretion when the underlying findings are not
clearly erroneous. Whether a contempt order is a final judgment for
purposes of appeal is reviewed under Montana's appellate-jurisdiction

and final-judgment rules.
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QUESTIONS PRESENTED

1. Whether the District Court abused its discretion in determining that the amended parenting plan was in
A.E.B.'s best interests.

2. Whether Deborah's appeal from the separate contempt order was from a final judgment.

HOLDINGS

1. The District Court did not abuse its discretion in determining that the amended parenting plan was in

A.E.B.'s best interests and in reducing, but not eliminating, Darin's summer parenting time.

2. The contempt order was independently appealable under Montana law, but it was not a final judgment
because the District Court had not yet determined the amount of attorney fees and costs; the appeal was

therefore dismissed without prejudice.

KEY QUOTATIONS

“Indeed, the guardian ad litem’s duty to represent the child’s interest in the dispute cannot be honored while

at the same time honoring the obligation of a mediator to be an impartial third-party.” (9 26)

“Here, the contempt order is not a final judgment because it lacks the court’s decision regarding the amount

of attorney’s fees and costs.” (1 35)

FACTUAL BACKGROUND

Darin Brockington and Deborah Brown are the parents of A.E.B., whose primary residence was with Deborah
under a 2008 parenting plan that granted Darin substantial parenting time, including summer visits wherever his
Army assignments placed him. After years of disputes over the amount and location of parenting time, Deborah
sought to reduce Darin's summer time based largely on A.E.B.'s desire to remain in Montana. The District Court
amended the plan to provide four weeks of summer parenting time in Virginia, while retaining other parenting
opportunities, and later held Deborah in contempt after A.E.B. did not travel to Virginia. The contempt order

included attorney fees and costs that had not yet been determined in amount when Deborah appealed.

PROCEDURAL HISTORY

The parties' marriage was dissolved in 2007, and a parenting plan was entered in 2008. Deborah moved to
amend the parenting plan based on changed circumstances and the child's preferences; after a stay under the
Servicemembers Civil Relief Act and a subsequent hearing, the District Court amended the plan on June 3, 2016.
After Deborah did not deliver the child for the ordered parenting time, the District Court held her in contempt on



August 4, 2016, but had not yet determined the amount of attorney fees and costs. The Montana Supreme Court

affirmed the amended parenting plan and dismissed the contempt appeal without prejudice as premature.
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