SUPREME COURT OF ALASKA

Pebble Limited Partnership v. Lake and Peninsula Borough

Pebble Ltd. P'ship v. Lake & Peninsula Borough, 262 P.3d 598 (Alaska 2011) - No. S-14404 - Decided August

17,2011

SUMMARY

The Alaska Supreme Court denied Pebble Limited Partnership’s emergency petition for review

concerning a pre-election challenge to the certification of a Lake and Peninsula Borough ballot

initiative. The dissent argued that the superior court should have ruled before the election on all of

Pebble’s statutory and constitutional challenges, while the concurrence agreed in principle but

considered expedited review impractical. The opinions address judicial review of municipal initiatives,

including subject-matter restrictions and the controlling-authority standard for enforceability.
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Pebble sought discretionary review of a superior court order
concerning its pre-election challenge to the certification of a municipal
ballot initiative. The Supreme Court of Alaska denied the emergency

petition for review.

The opinion's separate writings discuss discretionary review of pre-
election initiative challenges and the controlling-authority standard
under AS 29.26.110(a)(4), but the court's order denying review does

not announce a majority standard of review.
Published order; no majority merits opinion

Pebble Limited Partnership, acting through its general partner, Pebble
Mines Corp. v. Lake and Peninsula Borough, Kate Conley, in her
official capacity as Clerk of the Lake and Peninsula Borough, George
G. Jacko, Jackie G. Hobson, Sr.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Alaska should grant emergency discretionary review of Pebble's pre-

election challenge to the borough clerk's certification of the initiative.

2. Whether the superior court was required to resolve Pebble's remaining pre-election challenges before the

election.

3. Whether the controlling-authority rule applicable to AS 29.26.110(a)(4) challenges also applies to

constitutional subject-matter challenges and AS 29.26.110(a)(3) administrative-matter challenges.

HOLDINGS

1. The Supreme Court of Alaska denied Pebble Limited Partnership's emergency petition for review.

KEY QUOTATIONS

“The Petition for Review is DENIED.” (598)

“I would grant the petition for review and treat it as an appeal from a final order disposing of Pebble's pre-

election challenge to the Borough Clerk's certification of the Initiative.” (601)

FACTUAL BACKGROUND

In April 2011, the Lake and Peninsula Borough clerk certified the Save Our Salmon Initiative No. 2 as satisfying
Alaska statutory and constitutional requirements. Pebble challenged the certification, arguing that the initiative
involved constitutionally prohibited local or special legislation, addressed an administrative rather than
legislative matter, and would be clearly unlawful or unenforceable. The superior court allowed the initiative to
proceed to the ballot while expressly rejecting only the clearly-unlawful challenge and not substantively

addressing the other two grounds.

PROCEDURAL HISTORY

The Lake and Peninsula Borough clerk certified the Save Our Salmon Initiative No. 2. Pebble filed a judicial
action challenging the certification and seeking to prevent placement of the initiative on the ballot. The superior
court rejected the challenge that the initiative was clearly unlawful under AS 29.26.110(a)(4), deferred or
otherwise failed to substantively resolve the remaining challenges, and allowed the initiative to proceed to the

election. Pebble then filed an emergency petition for review, which the supreme court denied.
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