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SUMMARY

The Supreme Court of New Jersey held that, for a non-firearm object such as a folding knife, a
defendant is not “armed with a deadly weapon” for purposes of first-degree robbery unless the
defendant had immediate access to the object and intended to use it in a manner capable of causing
death or serious bodily injury. The Court concluded that the trial judge’s instruction that the
defendant’s intent regarding the knife was irrelevant was misleading and required reversal of the first-
degree robbery conviction. The judgment of the Appellate Division was affirmed and the matter was
remanded for a new trial.
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QUESTIONS PRESENTED

1. Whether, under New Jersey's robbery and deadly-weapon statutes, a defendant possessing a non-firearm
object with legitimate uses must have immediate access to the object and an intent to use it in a manner
capable of producing death or serious bodily injury to be considered armed with a deadly weapon.

2. Whether the trial court's instruction that defendant's intent regarding the folding knife was irrelevant was
erroneous and required reversal of the first-degree robbery conviction.

3. Whether the Supreme Court should disapprove State v. Clark to the extent it treated the phrase armed
with a deadly weapon differently under the burglary statute.

HOLDINGS

1. When the alleged weapon is not a firearm and is an object with legitimate as well as illegitimate uses, a
defendant cannot be considered armed with a deadly weapon under N.J.S.A. 2C:15-1(b) unless the
defendant had immediate access to the object and intended to use it in a way capable of producing death
or serious bodily injury.

2. The trial judge correctly explained that being armed means possessing an implement in a manner
making it available for use as a weapon, but erred by instructing the jury that defendant's intent
regarding the knife was irrelevant.

3. State v. Clark is disapproved to the extent it suggests that the phrase armed with a deadly weapon has
different meanings under the robbery and burglary statutes.

KEY QUOTATIONS

“Those cases, which were decided under the robbery statute, stand for the proposition that, where the
potential weapon is not a firearm, a defendant cannot be considered to have been "armed with a deadly
weapon" unless he had immediate access to the potential weapon and an intent to use it in a way that is
"capable of producing death or serious bodily injury."” (974 A.2d at 1027)

“Because an armed robbery conviction is dependent upon proof that a defendant was "armed with a deadly
weapon" and because the determination of whether an equivocal item is in fact a "deadly weapon" depends
upon how the defendant used or intended to use it, the defendant's intent regarding the item cannot be
"irrelevant."” (974 A.2d at 1028)

“When the judge answered the question "Definition of armed?" by saying "armed means possessing an
implement in a way that makes it available for use as a weapon," he was correct. However, when he added, "
[t]he defendant's intent with respect to the object is irrelevant," he misled the jury.” (974 A.2d at 1028)

FACTUAL BACKGROUND

Maribel Rolon entered a restaurant and admitted taking money from the owner's purse. During a subsequent
struggle, a folding knife fell from Rolon's pocket; the parties disputed whether she removed, displayed, or



intended to use the knife as a weapon. The trial judge instructed the jury that Rolon's intent regarding the knife
was irrelevant, and the jury convicted her of first-degree robbery.

PROCEDURAL HISTORY

Defendant was convicted by a jury of first-degree robbery and fourth-degree unlawful possession of a weapon
and pleaded guilty to being a certain person not to have weapons. The Appellate Division reversed the first-
degree robbery conviction and remanded for a new trial, holding that the jury instruction stating that defendant's
intent regarding the knife was irrelevant was fatally defective. The Supreme Court granted the State's petition for
certification and affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

A new trial is required on the first-degree robbery charge because the jury instruction improperly eliminated
defendant's intent as an issue. The Supreme Court affirmed the Appellate Division's reversal and remand.
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