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SUMMARY

The Montana Supreme Court affirmed the termination of A.H.P.'s parental rights to A.P. under
Montana statutes permitting termination based on the prior termination of parental rights to a sibling
when the circumstances are relevant to the parent's ability to care for the child. The court held that the
statutory framework did not violate due process because the State retained the burden to prove the
statutory elements by clear and convincing evidence and the parent received notice, a hearing, and
representation.
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DISPOSITION affirmed

PROCEDURAL POSTURE A.H.P. appealed from an order of the Eighth Judicial District Court,
Cascade County, terminating her parental rights to A.P. The Montana
Supreme Court reviewed the constitutional and statutory challenges to
the termination.

STANDARD OF REVIEW Constitutional due-process questions are reviewed de novo or plenary.
The termination decision is reviewed for abuse of discretion; factual
findings are reviewed for clear error; and legal conclusions are
reviewed for correctness.
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QUESTIONS PRESENTED

1. Whether Montana Code §§ 41-3-609(1)(d) and 41-3-423(2)(e) violate due process by creating a
presumption of parental unfitness or shifting the burden of proof to the parent when parental rights to a
sibling previously have been terminated.

2. Whether the circumstances surrounding the prior termination of A.H.P.'s parental rights to A.P.'s sibling
were relevant to her ability to adequately care for A.P.

3. Whether the District Court abused its discretion in terminating A.H.P.'s parental rights to A.P.

HOLDINGS

1. Montana Code §§ 41-3-609(1)(d) and 41-3-423(2)(e) do not violate a parent's constitutional right to due
process. The provisions do not create a presumption of parental unfitness or shift the burden of proof to
the parent because DPHHS must prove by clear and convincing evidence both the prior sibling
termination and the relevance of its circumstances to the parent's ability to care for the child at issue.

2. The prior termination of A.H.P.'s parental rights to K.S. was relevant to her ability to care for A.P.
because the evidence showed that she had failed every goal of the treatment plan intended to address her
parenting of both children, and she offered no evidence that her circumstances had changed.

KEY QUOTATIONS

“We hold that §§ 41-3-609(1)(d) and 41-3-423(2)(e), MCA, do not violate a parent's constitutional right to
due process.” (¶ 25)

“We have determined that the circumstances of a prior termination continue to be relevant in a later
termination of a sibling under § § 41-3-609(1)(d) and 41-3-423(2)(e), MCA, unless the circumstances have
changed.” (¶ 30)

FACTUAL BACKGROUND

A.H.P. had a long history of substantiated concerns involving neglect, unsafe conditions, inadequate supervision,
and exposing her children to unsafe adults. She minimally complied with a fifteen-month treatment plan
addressing mental health, parenting, housing, visitation, and cooperation with DPHHS, failing to achieve its
goals. After the District Court terminated her parental rights to A.P.'s sibling K.S., DPHHS sought termination of
her rights to A.P., relying on the sibling-termination provisions and evidence that A.H.P.'s circumstances had not
materially changed.

PROCEDURAL HISTORY



The District Court previously terminated A.H.P.'s parental rights to A.P.'s sibling, K.S., after A.H.P. failed to
comply meaningfully with a court-ordered treatment plan. After A.P. was removed from her father's custody,
DPHHS petitioned to terminate A.H.P.'s parental rights to A.P. under Montana Code §§ 41-3-609(1)(d) and 41-3-
423(2)(e). The District Court rejected A.H.P.'s objections, terminated her parental rights on May 4, 2007, and
A.H.P. appealed.
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