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SUMMARY

The Appellate Division, Third Department held that answers to moral-character questions in
physicians’ biennial license-registration renewal applications were confidential under Education Law §
6510(8) and therefore exempt from disclosure under FOIL. The court reversed the portion of the lower
court’s judgment that granted the petition and dismissed the proceeding in its entirety. Because
Newsday did not substantially prevail, the court upheld the denial of counsel fees and litigation costs.
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QUESTIONS PRESENTED

1. Whether the answers to physicians' moral-character questions on biennial license-registration renewal
applications are specifically exempt from FOIL disclosure under Education Law § 6510 (8), as
incorporated through Public Officers Law § 87 (2) (a).

2. Whether Newsday was entitled to counsel fees and litigation costs under Public Officers Law § 89 (4)
(c) (ii).

HOLDINGS

1. The Education Department satisfied its burden of demonstrating that the answers to the moral-character
questions were specifically exempted from disclosure by Education Law § 6510 (8), and therefore the
records could be withheld under Public Officers Law § 87 (2) (a).

2. Newsday was not entitled to counsel fees or litigation costs because, in light of the court's conclusion
that the requested information was exempt from disclosure, Newsday did not substantially prevail.

KEY QUOTATIONS

“Under FOIL, all records are presumptively available for public inspection and copying, unless the agency
satisfies its burden of demonstrating that the material requested falls squarely within the ambit of one of the
statutory exemptions, which must be narrowly interpreted” (*1)

“In view of the plain language of Education Law § 6510 (8), we find that respondent satisfied its burden to
demonstrate that the withheld material is specifically exempted from disclosure by statute and thus may be
withheld pursuant to Public Officers Law § 87 (2) (a).” (*3)

FACTUAL BACKGROUND

Newsday submitted a FOIL request for physicians' license-registration renewal applications filed with the Office
of the Professions during specified years. The applications required licensees to answer questions about
professional discipline, pending misconduct or criminal charges, criminal convictions, and restrictions on
hospital privileges. The Education Department produced the applications but redacted the answers to the moral-
character questions, asserting that disclosure would constitute an unwarranted invasion of personal privacy and
that the information was confidential under Education Law § 6510 (8).

PROCEDURAL HISTORY

Newsday requested physicians' license-registration renewal applications from the New York State Education
Department. The Department produced the records but redacted answers to moral-character questions, relying on
the FOIL personal-privacy exemption; the administrative appeal and reconsideration request were unsuccessful.
Supreme Court granted the petition and annulled the determination, rejected the Department's statutory-
confidentiality argument, but denied Newsday counsel fees and litigation costs. The Appellate Division held that



Education Law § 6510 (8) specifically exempted the information from disclosure, dismissed the petition in its
entirety, and affirmed the judgment as modified.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

No substantive remand instructions were provided. The judgment was modified by reversing the portion that
partially granted the petition, dismissing the petition in its entirety, and otherwise affirming.
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