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SUMMARY

The Fifth Circuit held that the probate exception to federal diversity jurisdiction did not bar a

beneficiary’s claims against co-trustees of an inter vivos trust for alleged breaches of fiduciary duty.

Applying Marshall v. Marshall, the court concluded that the trust property was not in the custody of

the probate court and reversed the district court’s dismissal for lack of subject-matter jurisdiction.
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Curtis appealed the district court's sua sponte dismissal of her diversity
action for lack of subject-matter jurisdiction under the probate

exception.
De novo review of a dismissal for lack of subject-matter jurisdiction.
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QUESTIONS PRESENTED

1. Whether the probate exception to federal diversity jurisdiction barred Curtis's claims concerning the

administration of an inter vivos trust.

2. Whether the trust property was estate property within the custody or in rem jurisdiction of the probate

court.

3. Whether the federal district court had subject-matter jurisdiction over Curtis's in personam claims for
breach of fiduciary duty and related relief.

HOLDINGS

1. After Marshall v. Marshall, the probate exception bars federal jurisdiction only when the action seeks to

probate or annul a will or seeks to reach and dispose of property in the custody of a state probate court.

2. The probate exception requires a two-step inquiry: whether the disputed property is estate property
within the custody of the probate court and whether the plaintiff's claims would require the federal court

to assume in rem jurisdiction over that property.

3. The probate exception did not deprive the federal district court of jurisdiction over Curtis's claims

concerning administration of the inter vivos trust.

KEY QUOTATIONS

“After Marshall, the probate exception only bars a federal district court from (1) probating or annulling a
will or (2) “seek[ing] to reach a res in custody of a state court” by “endeavoring to dispose of [such]
property.”” (at 410-11)

“As we see it, to determine whether the probate exception deprives a federal court of jurisdiction, Marshall
requires a two-step inquiry into (1) whether the property in dispute is estate property within the custody of the
probate court and (2) whether the plaintiff’s claims would require the federal court to assume in rem

jurisdiction over that property.” (at 411)

FACTUAL BACKGROUND

Elmer and Nelva Brunsting established the Brunsting Family Living Trust in 1996 and transferred assets to it.
Their wills apparently contained pour-over provisions, and both spouses later died. Curtis, a beneficiary and
sibling of the defendant co-trustees, alleged that the trustees misappropriated trust property, failed to provide
trust-administration documents, and failed to provide an accurate and timely accounting. The trust assets at issue

had generally been transferred to the inter vivos trust before the settlors' deaths.

PROCEDURAL HISTORY

Curtis sued the co-trustees of an inter vivos trust, alleging breach of fiduciary duty and related claims and
seeking damages, injunctive relief, an accounting, and production of trust records. The district court denied
interim relief and then sua sponte dismissed the action for lack of subject-matter jurisdiction, concluding that the

probate exception applied. The Fifth Circuit reviewed the dismissal de novo, reversed, and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings because the district court erred in dismissing the action for lack
of subject-matter jurisdiction.
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