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SUMMARY

The North Carolina Court of Appeals affirmed summary judgment for the defendants in a medical
negligence action arising from an alleged delayed cancer diagnosis. The court held that the plaintiff’s
expert testimony did not establish proximate cause with sufficient specificity and probability. Because
the underlying negligence claim failed on proximate cause, the plaintiff’s corporate negligence and
negligent supervision claims also failed.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed from the Forsyth County Superior Court's order
granting defendants' motion for summary judgment and dismissing
with prejudice his remaining negligence, corporate-negligence, and
negligent-supervision, hiring, training, and retention claims.

STANDARD OF REVIEW The court reviews summary judgment de novo to determine whether
there is any genuine issue of material fact and whether the moving
party is entitled to judgment as a matter of law. The moving party must
establish the absence of a triable issue; after that showing, the
nonmoving party must forecast specific evidence sufficient to establish
a prima facie case.
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medical malpractice professional negligence civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether summary judgment was proper on Griffin's ordinary medical-negligence claim against Dr.
Brown where his experts criticized the standard of care but did not provide non-speculative evidence
that any breach proximately caused his injuries.

2. Whether Griffin presented sufficient evidence of proximate cause to maintain corporate-negligence
claims against University Dental Associates.

3. Whether Griffin presented sufficient evidence of proximate cause to maintain negligent hiring,
supervision, training, and retention claims against University Dental Associates.

HOLDINGS

1. Summary judgment was proper for Dr. Brown because Griffin failed to forecast competent expert
evidence, stated in terms of probabilities and specific facts, that any breach of the professional standard
of care proximately caused his injuries.

2. Summary judgment was proper on Griffin's corporate-negligence claim because he failed to forecast
evidence that any omission by University Dental Associates proximately caused his injuries.

3. Summary judgment was proper on Griffin's negligent hiring, supervision, training, and retention claims
because he failed to forecast evidence that UDA's alleged omissions proximately caused his injuries.

KEY QUOTATIONS

“A plaintiff in a medical malpractice case must rely upon expert testimony to establish proximate cause, if the
purported negligence is not obvious or per se speaks for itself.” (8)

“Proof of proximate cause in a malpractice case requires more than a showing that a different treatment
would have improved the patient’s chances of recovery.” (13)

“As held above, Plaintiff has failed to forecast Dr. Brown’s negligence proximately caused his injuries, and
Plaintiff cannot also prove his corporate negligence and negligent supervision claims.” (14)

FACTUAL BACKGROUND

Griffin was examined in July 2020 after reporting difficulty opening his mouth and pressure, and a dentist noted
a mass under his left lower jaw. Dr. Brown examined him, diagnosed temporomandibular joint disorder, and did
not order a biopsy; later examinations did not document a tumor or lesion. In March and May 2021, other
providers identified a palatal and nasopharyngeal mass, and biopsies confirmed squamous cell carcinoma.
Griffin's experts criticized Dr. Brown's examination and treatment but could not testify with reasonable medical



certainty that the July 2020 swelling was cancerous, that cancer existed then, or how an earlier diagnosis would
have changed his outcome.

PROCEDURAL HISTORY

Griffin filed suit in the Forsyth County Superior Court alleging ordinary negligence, corporate negligence,
negligent supervision, negligent infliction of emotional distress, and intentional infliction of emotional distress
arising from an alleged delayed cancer diagnosis. He voluntarily dismissed the emotional-distress claims. The
superior court granted defendants' motion for summary judgment on the remaining claims and dismissed them
with prejudice on October 15, 2024. Griffin timely appealed, and the Court of Appeals affirmed.

DISPOSITION

affirmed
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