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SUMMARY

The Utah Supreme Court held that an amended subdivision plat did not terminate a restrictive
covenant reserving lot 5 for parking because the plat and declaration were consistent and the
declaration remained controlling. The court also held that Alta's revised snow-storage plan did not
constitute a compensable regulatory taking because it did not substantially interfere with the
condominium association's use or value of lot 8. The court reversed the Utah Court of Appeals and
remanded for entry of judgment, subject to an abandonment defense and further proceedings on other

claims.
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QUESTIONS PRESENTED

1. Whether recording an amended plat terminated or modified the Declaration's restrictive covenant
designating lot 5 for parking.

2. Whether Alta's revised snow-storage plan constituted an unconstitutional taking of The View's property

interest in the use and enjoyment of lot 8 under article I, section 22 of the Utah Constitution.

HOLDINGS

1. The amended plat did not modify or terminate the Declaration's restrictive covenant requiring lot 5's
surface area to be used for parking. The Declaration and amended plat were consistent and

unambiguously preserved the parking covenant.

2. The View could not establish a regulatory taking because Alta's revised snow-storage plan did not
substantially abridge or destroy The View's protectable property interest in the use and enjoyment of lot
8.

KEY QUOTATIONS

“We accordingly hold that there are no disputed issues of material fact and that The View, not MSI, is entitled

to a judgment as a matter of law with respect to the existence of the lot 5 parking covenant.” ( 27)

“Accordingly, even when viewed in the light most favorable to The View, the facts are insufficient to establish
a regulatory taking.” (9 36)

“We therefore reverse the court of appeals on both issues and remand the case for further proceedings

consistent with this opinion.” (9 37)

FACTUAL BACKGROUND

The Sugarplum development was governed by a recorded Declaration designating lot 5 as a parking facility
while reserving development rights in the airspace above the lot. The developer later recorded an amended plat
that changed lot boundaries and allocated units between lots 4 and 5 but did not amend the Declaration. The
View acquired lot 8 and used lot 9 for overflow snow storage under an Alta-approved plan. A later settlement
between MSICO and Alta removed lot 9 from the snow-storage designation and authorized construction of
homes on lots 4, 5, and 9, while providing alternative snow-storage locations.

PROCEDURAL HISTORY

The View sued MSICO and the Town of Alta to prevent construction on lots 5 and 9 of the Sugarplum Planned
Unit Development. The district court entered summary judgment against The View on both issues. The Utah

Court of Appeals affirmed summary judgment on the lot 5 parking claim but reversed as to the lot 9 snow-



storage takings claim, finding disputed material facts. The Utah Supreme Court granted the parties' cross-
petitions for certiorari, reversed the court of appeals on both issues, and remanded for entry of judgment and
further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for entry of judgment in favor of Alta on the constitutional takings claim and in favor of The View on
the lot 5 parking claim, subject to MSI's abandonment defense. The View's parking-related easement and

estoppel claims are remanded for consideration on their merits consistent with the court of appeals' opinion.
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