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SUMMARY

The Massachusetts Supreme Judicial Court reviewed challenges to the Massachusetts Gaming
Commission’s award of a category 1 gaming license to Wynn MA, LLC, rather than to Mohegan Sun
Massachusetts, LLC. The court held that the gaming statute generally precluded judicial review under
G. L. c. 30A, § 14, but did not bar extraordinary certiorari review. It affirmed in part, reversed in part,
and remanded for further proceedings concerning the plaintiffs’ claims and the availability and scope
of certiorari review.
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PROCEDURAL POSTURE Appeals from Superior Court orders dismissing challenges to the
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review of both the commission's interlocutory appeal and the plaintiffs'
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STANDARD OF REVIEW Orders on motions to dismiss are reviewed de novo, accepting the
complaint's allegations and attached exhibits as true and drawing
reasonable inferences in the plaintiffs' favor. For certiorari review, the
standard depends on the nature of the administrative action: substantial
evidence for adjudicatory proceedings with evidence and due-process
protections, and arbitrary-or-capricious review for administrative
exercises of discretion. Here, review of legally erroneous or
unsupported components of the licensing decision is extremely
deferential.
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QUESTIONS PRESENTED

1. Whether G. L. c. 23K, § 17 (g), precludes judicial review of the commission's gaming-license decision
under G. L. c. 30A, § 14.

2. Whether certiorari review remains available notwithstanding § 17 (g).

3. Whether Mohegan Sun's certiorari claim was timely and whether the commission could immediately
appeal the interlocutory order allowing that claim to proceed under the doctrine of present execution.

4. Whether Mohegan Sun satisfied the prerequisites for certiorari review.

5. What standard and scope govern certiorari review of the commission's licensing decision.

6. Whether the City of Revere and the union had standing to pursue certiorari or declaratory-judgment
claims.

7. Whether the individual plaintiffs plausibly stated a claim that the commission violated the open meeting
law.

HOLDINGS

1. General Laws c. 23K, § 17 (g), expressly precludes ordinary judicial review of commission gaming-
license decisions under G. L. c. 30A, § 14, including review sought by entities other than applicants
whose applications were denied.

2. Certiorari review may be available for a commission gaming-license decision notwithstanding § 17 (g)'s
preclusion of ordinary statutory review.

3. The commission could not obtain immediate interlocutory review of the order allowing Mohegan Sun's
certiorari claim to proceed.

4. Mohegan Sun satisfied the prerequisites for certiorari review by alleging a quasi-judicial proceeding, the
absence of another reasonably adequate remedy, and substantial injury or injustice.

5. Certiorari review of the commission's licensing decision is extremely deferential: highly discretionary
policy determinations are effectively unreviewable, while alleged violations of statutory requirements or



legally erroneous, unsupported, arbitrary, or capricious components may be reviewed.

6. The City of Revere and the union lacked standing to pursue certiorari or declaratory-judgment claims
challenging the commission's licensing decision.

7. The individual plaintiffs plausibly stated an open meeting law claim based on commissioners' calendar
entries suggesting that quorums may have deliberated on matters within the commission's jurisdiction;
dismissal of that portion of the claim was improper.

KEY QUOTATIONS

“Although § 17 (g) precludes ordinary modes of judicial review and thereby qualifies, for purposes of G. L. c.
30A, § 14, as a provision rendering review under that statute unavailable, it does not have the same effect
with respect to certiorari review, which "is of extraordinary nature" and "is one of the ancient prerogative
writs, whose history stretches far back toward the beginnings of the common law."” (at 12)

“Accordingly, the standard of review for a certiorari action should be extremely deferential to the
commission.” (at 25-26)

“In sum, we conclude that the individual plaintiffs have plausibly stated a claim for relief under the open
meeting law.” (at 39)

FACTUAL BACKGROUND

The Massachusetts Gaming Commission conducted a two-phase process to award a single category 1 gaming
license in region A. Wynn MA, LLC proposed a casino in Everett, while Mohegan Sun Massachusetts, LLC
proposed one in Revere, and the commission awarded the license to Wynn in late 2014. Mohegan Sun, Revere, a
labor union, and individual plaintiffs alleged that the commission violated statutory requirements, treated the
applicants unequally, failed to consider required criteria, and engaged in improper deliberations under the open
meeting law.

PROCEDURAL HISTORY

The City of Revere, a labor union, and individual plaintiffs sued the commission in the Superior Court, alleging
statutory, constitutional, administrative-law, and open-meeting-law defects in the license award. Mohegan Sun
intervened and asserted parallel claims. The Superior Court dismissed nearly all claims, allowing only Mohegan
Sun's certiorari claim to proceed and dismissing the individual plaintiffs' open meeting claim. The Supreme
Judicial Court affirmed in part, reversed in part, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, including allowing Mohegan Sun's certiorari claim
to proceed and allowing the individual plaintiffs' open meeting law claim based on the commissioners' calendar



entries to proceed.
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