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SUMMARY

The Washington Supreme Court held that Southwick, Inc. lacked statutory "authority of law" to

disinter and relocate cremated human remains without first notifying next of kin. The court concluded

that cemetery rules adopted under state law could not override the statutory notice requirement and
affirmed the violation of RCW 68.50.140(4) and RCW 68.50.220, remanding for reconsideration of

sanctions. A dissent argued that the criminal statute was ambiguous and that the rule of lenity should

apply.
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QUESTIONS PRESENTED

1. Whether Southwick acted with authority of law under RCW 68.50.140(4) when it disinterred and

relocated cremated human remains without providing prior notice to next of kin.

2. Whether Southwick's internal cemetery rules or contractual arrangements could authorize conduct that

conflicted with the statutory notice requirement.

3. Whether Southwick violated RCW 68.50.220 by failing to notify next of kin before relocating human

remains within the same cemetery.

HOLDINGS

1. Southwick was not acting with authority of law when it disinterred and relocated the cremains without

giving the statutorily required prior notification to next of kin, and its conduct violated RCW
68.50.140(4).

2. Southwick violated RCW 68.50.220 by failing to notify next of kin before relocating the cremains

within the cemetery.

3. Cemetery authorities may adopt internal operating rules only insofar as those rules are consistent with
state law; they may not contract around or exempt themselves from statutory requirements.

KEY QUOTATIONS

“Because Southwick's rules cannot supersede state statutes, we affirm the Court of Appeals and hold
Southwick was not acting with "authority of law" when it disinterred the cremains and thus violated RCW
68.50.140(4).” (slip op. at 1)

“Parties may not contract around existing state law, and Southwick's argument that its rules establish
authority of law fails.” (slip op. at 10)

“A statutory scheme establishing and governing disinterment requirements cannot be interpreted to allow

cemeteries to create rules by contract exempting themselves from complying with those same statutes.” (slip
op. at 12)

“We affirm the Court of Appeals and remand to the Board for reconsideration of sanctions in light of our
holding.” (slip op. at 14)

FACTUAL BACKGROUND



Southwick operated Forest Cemetery, where it created an urn garden in an area later discovered to lie within the
City of Olympia's waterline easement. After the City requested removal of obstructions from the easement,
Southwick moved the urn garden approximately nine feet, relocating 37 sets of cremated human remains while
preserving the plots' relative alignment. Southwick did not provide advance notice to the next of kin before

moving the remains and relied on an internal rule reserving the right to correct errors in interments and
disinterments.

PROCEDURAL HISTORY

The Washington State Funeral and Cemetery Board granted summary judgment against Southwick, found
violations of cemetery and professional-conduct statutes, imposed a $7,500 fine, and ordered notification efforts.
Thurston County Superior Court affirmed the Board's final order. The Court of Appeals affirmed the violation
under RCW 68.50.140, reversed another violation under RCW 68.24.060, and remanded for reconsideration of
the sanction. The Washington Supreme Court granted review only of whether Southwick acted with authority of
law when it relocated the cremains without notifying next of kin, affirmed the Court of Appeals on that issue,

and remanded for reconsideration of sanctions.
DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand to the Washington State Funeral and Cemetery Board to reconsider the appropriate sanction in light of
the Supreme Court's holding.
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