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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the denial of Wendell K. Ash’s petition for a
writ of habeas corpus challenging his conviction and sentence for second-degree sexual assault. The
court held that the circuit court did not abuse its discretion, adopted the circuit court’s findings and
conclusions, and declined to consider an issue not raised below.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion in denying Ash's habeas corpus petition.

2. Whether the circuit court erred by denying the petition without appointing habeas counsel.

3. Whether Ash could raise on appeal a claim that trial counsel failed to inform him of the details of the
victim's written statement when that claim was not presented to the circuit court.

HOLDINGS

1. The circuit court did not abuse its discretion in denying Ash's petition for a writ of habeas corpus.

2. A court with jurisdiction over habeas corpus proceedings may deny a petition without a hearing and
without appointing counsel when the petition and supporting materials demonstrate that the petitioner is
entitled to no relief.

3. The Court would not consider a claim that was not raised before the circuit court.

KEY QUOTATIONS

“A court having jurisdiction over habeas corpus proceedings may deny a petition for a writ of habeas corpus
without a hearing and without appointing counsel for the petitioner if the petition, exhibits, affidavits or other
documentary evidence filed therewith show to such court’s satisfaction that the petitioner is entitled to no
relief.” (-1)

FACTUAL BACKGROUND

Ash was already incarcerated at Mt. Olive Correctional Complex when he was charged with four offenses
arising from the sexual assault of a female prison employee in June 1995. He pleaded guilty to second degree
sexual assault, and the other three counts were dismissed as part of the plea agreement. The circuit court
imposed a ten-to-twenty-five-year sentence consecutive to the life-without-parole sentence Ash was already
serving for first degree murder.

PROCEDURAL HISTORY

Ash pleaded guilty to second degree sexual assault in 1996, and the remaining three indictment counts were
dismissed under the plea agreement. The circuit court sentenced him to ten to twenty-five years to run after his
existing Wood County life-without-parole sentence. In 2011, Ash filed a habeas petition, which the circuit court
denied after making findings of fact and conclusions of law. The Supreme Court of Appeals of West Virginia
affirmed.

DISPOSITION

affirmed
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