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SUMMARY

The United States District Court for the Western District of Kentucky dismissed five consolidated
actions brought under Kentucky Revised Statutes §§ 372.010 and 372.040, which allow recovery of
gambling losses by certain non-losing plaintiffs. The court held that the plaintiffs lacked Article IIT
standing because they alleged no personal gambling losses, and it rejected their argument that the

Kentucky statute creates a qui tam-like assignment of governmental or private interests.
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DISPOSITION dismissed

PROCEDURAL POSTURE The plaintiffs brought diversity actions seeking treble gambling losses
under Kentucky Revised Statutes § 372.040. After determining that the
complaints alleged the plaintiffs had not played or lost money on the
defendants' games, the court ordered supplemental briefing on
standing and dismissed the cases for lack of subject-matter

jurisdiction.

STANDARD OF REVIEW The court independently reviewed whether subject-matter jurisdiction
existed, including whether the plaintiffs had Article III standing.

PRECEDENTIAL VALUE Unknown; unpublished district court opinion



PARTIES Charles Cayce, Dianne Fuqua, Wade Jenkins, Clay Manning Gunkel v.
VGW, Ltd., Zynga, Inc., Playtika, Ltd., DoubleDown Interactive LLC,
Huuuge, Inc.

TOPICS

standing  subject matter jurisdiction =~ gambling  constitutional law  statutory interpretation

PRACTICE AREAS

Civil procedure  Constitutional law ~ Gambling law  Federal jurisdiction  Statutory interpretation

QUESTIONS PRESENTED

1. Whether plaintiffs who did not play or lose money on defendants' social-casino games suffered an injury

in fact sufficient for Article III standing.

2. Whether Kentucky Revised Statutes § 372.040 confers standing on an uninjured plaintiff under a qui
tam, private-attorney-general, or assignment theory.

3. Whether the court had subject-matter jurisdiction over the plaintiffs' claims.

HOLDINGS

1. Plaintiffs who did not play or lose money on the defendants' games lack Article III standing because they
did not suffer a personal injury in fact.

2. Kentucky Revised Statutes § 372.040 does not confer Article III standing on these plaintiffs through a

qui tam or private-attorney-general analogy.

3. The plaintiffs did not establish standing as assignees of the injured players' claims.

KEY QUOTATIONS

“But by asserting that he’s not “himself among the injured,” Sierra Club v. Morton, 405 U.S. 727, 735 (1972),
each Plaintiff pleads himself out of federal court because the suit neither “redress[es]” nor “otherwise ...
protect[s] against” any “injury to the complaining party,” Warth, 422 U.S. at 499”

“The sort of “personal stake” that matters for standing looks not to the prospect of gain but instead to the

redress of loss.”

“The Court dismisses these cases for lack of subject-matter jurisdiction and denies as moot all pending

motions.”

FACTUAL BACKGROUND

The defendants operated social-casino video games that sold virtual currency used to play simulated gambling
games offering no tangible prizes. The plaintiffs did not play the defendants' games and did not allege that they
personally lost money. Instead, they sought treble the value of gambling losses allegedly incurred by other
players under Kentucky Revised Statutes § 372.040.



PROCEDURAL HISTORY

Five plaintiffs filed separate federal actions against operators of social-casino games. Although the parties raised

standing only in passing, the court independently examined subject-matter jurisdiction and ordered supplemental

briefing. The court dismissed all five cases for lack of subject-matter jurisdiction and denied the pending

motions as moot.

DISPOSITION

dismissed
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