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SUMMARY

The Idaho Supreme Court reviewed the suppression of evidence obtained after firefighters and a police

officer entered an apartment to investigate a fire and observed drug-related items in plain view. The

court held that exigent circumstances justified the initial and continuing entries and that the

defendant's subsequent consent to search was voluntary. The court reversed the district court's

suppression order.
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The State appealed the district court's order suppressing evidence in a
prosecution for manufacture of a controlled substance. The Court of
Appeals reversed, and the Idaho Supreme Court granted Smith's

petition for review.

The Supreme Court directly reviews the trial court's decision while
giving serious consideration to the Court of Appeals' views. It defers to
the trial court's factual findings unless clearly erroneous, but freely
reviews whether constitutional requirements were satisfied in light of

those facts.
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QUESTIONS PRESENTED

1. Whether the initial warrantless entry by the firefighter was justified by exigent circumstances associated

with a recently extinguished couch fire.

2. Whether the subsequent entry by the fire chief and police officer was a permissible continuation of the

initial exigent-circumstances entry.

3. Whether the marijuana pipe and seeds were lawfully observed and whether the officer's handling of the

pipe exceeded the scope of the exigency or violated the plain-view doctrine.

4. Whether Smith's consent to search was voluntary when police told him they would secure the apartment

and obtain a warrant if he refused.

HOLDINGS

1. The firefighter's warrantless entry was objectively reasonable under the exigent-circumstances exception
because the facts indicated an appreciable and immediate risk that the fire could persist or recur within a

building occupied by multiple tenants.

2. The fire chief's and police officer's entry was a lawful continuation of the firefighter's initial entry
because it occurred only minutes later during the same investigation and was not detached from the

exigency.

3. The officer's knowledge of the marijuana pipe and seeds was lawfully obtained because the officers were
lawfully present and the incriminating character of the items was immediately apparent; briefly picking
up the pipe to smell it did not invalidate the search.

4. Smith's consent was voluntary even though police told him they would secure the apartment and obtain a
search warrant if he refused, because the officers had probable cause and did not falsely claim to possess

a warrant or threaten unlawful action.

KEY QUOTATIONS

“The circumstances confronting Blubaum—a recently-doused couch in the driveway, a trail of soot and burn
marks, an absent tenant, bystanders' lack of knowledge about how the fire started, multiple tenants in the
building, and a landlord's request to investigate, combined with his own knowledge about how fire can persist

and spread—were sufficiently exigent to render his entry objectively reasonable.” (163 P.3d at 1198)

“Such reentries are permissible even after the fire is out so long as they are an "actual continuation" of the
initial entry and not "clearly detached" from the exigency.” (163 P.3d at 1199)

“Ultimately, "the well founded advice of a law enforcement agent that, absent a consent to search, a warrant

can be obtained does not constitute coercion."” (163 P.3d at 1201)

FACTUAL BACKGROUND



Firefighters entered an apartment after a couch fire at a converted apartment building, investigating whether the
fire had been extinguished and determining its cause. During a continuing inspection, a firefighter and police
officer observed a marijuana pipe and seeds in plain view; the officer briefly picked up and smelled the pipe.
Police later told Smith they had seen the items, explained that he could refuse consent but that they would secure
the apartment and seek a warrant, and obtained his signed consent after further discussion. A search uncovered a
growing marijuana plant.

PROCEDURAL HISTORY

The district court suppressed evidence obtained during a consent search of Smith's apartment, finding that the
exigency associated with a fire had dissipated and that Smith's consent was involuntary. The Court of Appeals
reversed. On review, the Idaho Supreme Court directly reviewed the trial court's suppression ruling and reversed

the district court.
DISPOSITION

reversed
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