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SUMMARY

The Supreme Court of Pennsylvania held that the average weekly wage of long-term employees
subject to periodic economic layoffs must be calculated under Section 309(d) of the Pennsylvania
Workers' Compensation Act. The court concluded that Section 309(d.2), which provides a prospective
hourly-wage calculation, is intended primarily for recently hired employees lacking sufficient
employment history. Accordingly, the court reversed the Commonwealth Court and held that layoff
periods must be included in the Section 309(d) calculation.
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QUESTIONS PRESENTED

1. Whether the average weekly wage of long-term employees subject to periodic economic layoffs should
be calculated under Section 309(d) of the Pennsylvania Workers' Compensation Act by averaging wages
from the highest three of the preceding four thirteen-week periods.

2. Whether Section 309(d.2), which uses an hourly wage multiplied by expected weekly hours, applies
when long-term employees did not actually work a complete thirteen-week period because of periodic
layoffs.

3. Whether unemployment compensation received during economic layoffs must be included in the
average weekly wage calculation.

HOLDINGS

1. Section 309(d), rather than Section 309(d.2), controls the calculation of average weekly wages for long-
term employees who maintain an ongoing employment relationship but experience periodic economic
layoffs during the fifty-two-week look-back period. The periods during which the claimants received no
wages because of layoffs must be included in the Section 309(d) computation.

2. An employee's failure to work during an economic layoff does not necessarily terminate the employee's
employment relationship for purposes of Section 309(d).

3. Unemployment compensation benefits received during economic layoffs are not required to be included
in the average-weekly-wage calculation under Section 309(d).

KEY QUOTATIONS

“The structure of the statute strongly indicates that subsection (d.2) was not intended to apply to employees,
such as Claimants here, with long-term employment relationships with their employer, who happen to have
been subject to layoffs.” (883 A.2d at 547)

“The Workers' Compensation system operates to insure a worker against the economic effects of a workplace
injury, not against the economic effects of variations in the business cycle.” (883 A.2d at 548)

“Accordingly, we reverse the order of the Commonwealth Court.” (883 A.2d at 549)

FACTUAL BACKGROUND

Jeffrey Reifsnyder and Richard Hoffa had worked for Dana Corporation for approximately nineteen years, and
Dennis Remp for approximately fifteen years. Each maintained a continuing employment relationship under a
collective bargaining agreement but experienced periodic economic layoffs during each of the four thirteen-week
periods preceding the relevant work injury. During the layoffs, the claimants retained employment-related
benefits and seniority, and they later returned to work for Dana.



PROCEDURAL HISTORY

The Workers' Compensation Judge determined that the claimants' average weekly wages should be calculated
under Section 309(d) of the Pennsylvania Workers' Compensation Act, including periods during which they were
laid off. The Workers' Compensation Appeal Board affirmed. The Commonwealth Court reversed and remanded,
concluding that Section 309(d.2) applied because none of the claimants had worked a complete thirteen-week
period during the relevant year. The Supreme Court of Pennsylvania granted further review and reversed the
Commonwealth Court.

DISPOSITION

reversed
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