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SUMMARY

The United States District Court for the Eastern District of California issued findings and
recommendations addressing defendants Lozano’s and Hurley’s motion for summary judgment in a 42
U.S.C. § 1983 action. The court recommended denying the motion because genuine disputes remained
regarding defendants’ authority over plaintiff’s housing unit, the reasonableness of their response to
the denial of outdoor exercise, and qualified immunity.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations on defendants Lozano's and Hurley's
motion for summary judgment in a pro se prisoner's 42 U.S.C. § 1983
action alleging unconstitutional denial of outdoor exercise under the
Eighth Amendment.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the nonmovant's evidence as true, draws
reasonable inferences in the nonmovant's favor, and may not resolve
genuine factual disputes in favor of the party seeking summary
judgment. Qualified immunity may be resolved on summary judgment
only when the material facts are undisputed.

PRECEDENTIAL VALUE nonprecedential

PARTIES John Fratus v. Dayson, et al., Lozano, Hurley



TOPICS

summary judgment prisoners rights cruel and unusual punishment qualified immunity section 1983

PRACTICE AREAS

civil rights prisoner litigation constitutional law federal civil procedure

QUESTIONS PRESENTED

1. Whether summary judgment should be granted on the 2016 outdoor-exercise claim because Lozano and
Hurley allegedly lacked authority or personal involvement over the CMF-DSH unit.

2. Whether summary judgment should be granted on the 2018 outdoor-exercise claim because defendants'
efforts to create alternative yard procedures established that they were not deliberately indifferent.

3. Whether Lozano and Hurley were entitled to qualified immunity on the outdoor-exercise claims at the
summary-judgment stage.

HOLDINGS

1. Summary judgment should be denied because Fratus submitted minimally sufficient evidence creating a
genuine dispute regarding whether CDCR and defendants retained authority over the CMF-DSH unit
and its yard operations.

2. Summary judgment should be denied because genuine disputes remained regarding whether defendants
reasonably responded to the lack of outdoor exercise and whether security concerns justified the
deprivation.

3. Defendants should not receive qualified immunity on the current record because the qualified-immunity
analysis depended on disputed facts concerning the reasonableness of their conduct.

KEY QUOTATIONS

“At the very least, plaintiff’s evidence suggests that there was not as clear a line of control between CDCR
and DSH regarding CMF-DSH operations as defendants suggest.” (at 2016 discussion)

“Under either prong of the qualified immunity analysis, “courts may not resolve genuine disputes of fact in
favor of the party seeking summary judgment.”” (at qualified-immunity discussion)

“The Eighth Amendment’s prohibition against cruel and unusual punishment protects prisoners not only from
inhumane methods of punishment but also from inhumane methods of confinement.” (at Eighth Amendment
outdoor-exercise standards)

FACTUAL BACKGROUND

Fratus, a state prisoner, was housed at the California Medical Facility in 2016 and again in 2018 as a maximum-
custody inmate. During both periods, he alleged that he was denied outdoor exercise because the relevant
housing units lacked outdoor modules for maximum-custody prisoners. In 2016, the unit was allegedly operated
by the Department of State Hospitals, while in 2018 the unit was operated by CDCR and defendants developed
procedures to use administrative-segregation modules, but those procedures were implemented after Fratus had



transferred. Fratus alleged that wardens Lozano and Hurley were responsible for implementing or permitting the
policies and that their responses were deliberately indifferent to his Eighth Amendment rights.

PROCEDURAL HISTORY

The action proceeded on plaintiff's first amended complaint, which asserted Eighth Amendment medical-
indifference claims against Dayson, Vallar, and Houston and an Eighth Amendment conditions-of-confinement
claim against Siegel, Rodgers, Hurley, and Lozano. Siegel and Rodgers were voluntarily dismissed; Dayson,
Vallar, and Houston answered but did not move for summary judgment. Lozano and Hurley moved for summary
judgment, and the magistrate judge recommended that the motion be denied because genuine disputes remained
regarding defendants' authority over the 2016 housing unit, the reasonableness of their response to the 2018 lack
of outdoor exercise, and the existence of security justifications.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended denial of defendants' motion for summary judgment. The findings and
recommendations were submitted to the assigned district judge under 28 U.S.C. § 636(b)(1), with objections
permitted within twenty-one days.
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