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In the Matter of the Thomas H. Gentry Revocable Trust
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SUMMARY

The Supreme Court of Hawai‘i reviewed the Intermediate Court of Appeals’ dismissal of Kiana E.

Gentry’s appeal concerning enforcement of a settlement agreement governing the liquidation and

distribution of trust assets. The court held that the appeal was not an impermissible collateral attack on

the probate court’s separate distribution judgment and was not moot, vacated the ICA’s judgment, and

remanded for further proceedings.
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Kiana Gentry sought certiorari review of the Intermediate Court of
Appeals' dismissal of her appeal from the probate court's denial of her

petition to enforce a trust settlement agreement and appoint a receiver.

The applicability of the collateral-attack doctrine and mootness are
questions of law reviewed de novo. Mootness is a subject-matter-

jurisdiction issue reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Kiana's appeal from the denial of her petition to enforce the settlement agreement constituted

an impermissible collateral attack on the separate distribution judgment.

2. Whether Kiana's appeal was moot because she had not appealed the distribution judgment and the ICA

allegedly could not grant effective relief.

HOLDINGS

1. The appeal was not an impermissible collateral attack because Kiana filed her petition to enforce the
settlement agreement before the co-trustees filed their petition for instructions and before the distribution
judgment existed. The settlement agreement also addressed matters broader than those addressed by the

distribution judgment.

2. The appeal was not moot because Kiana could still receive effective relief. The probate court retained
authority under Hawai‘i Probate Rule 36(b) to reopen or amend the distribution judgment, and the trust

assets remained under the co-trustees' control.

3. The appeal was not moot because the settlement agreement and distribution judgment did not embrace
the same subject matter. The settlement agreement addressed numerous matters beyond the pro rata

distribution of remaining trust assets.

KEY QUOTATIONS

“A collateral attack ‘is an attempt to impeach a judgment or decree in a proceeding not instituted for the

express purpose of annulling, correcting or modifying such judgment or decree.’” (138 Haw. at 164)

“Because the Probate Court retains the power to reopen and amend the Distribution Judgment pursuant to

HPR Rule 36(b), Kiana’s appeal could be heard on the merits without being moot because she retains an
“effective remedy.”” (138 Haw. at 167)

“As such, an appellate court could grant Kiana effective relief, and this issue is not moot.” (138 Haw. at 168)

FACTUAL BACKGROUND

Thomas H. Gentry established the Revocable Trust and Marital Trust, which held substantial assets including

interests in several Gentry real-estate companies. After years of disputes concerning trust accounting and asset
distribution, the beneficiaries and co-trustees entered a settlement agreement requiring disposition of specified
assets within thirty months, subject to a possible eighteen-month extension. Following the 2008 recession, the
co-trustees declined to sell all remaining assets and instead sought authority to distribute them in kind on a pro

rata basis. Kiana opposed that plan and petitioned to enforce the settlement agreement.
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The probate court denied Kiana's petition to enforce a settlement agreement and separately entered a distribution
judgment authorizing pro rata distribution of remaining trust assets. Kiana appealed only the enforcement
judgment. The ICA held that the appeal was an impermissible collateral attack on the unappealed distribution
judgment and dismissed it as moot. The Hawai‘i Supreme Court vacated the ICA's judgment and remanded for

further proceedings.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the ICA's December 5, 2014 judgment dismissing Kiana's appeal as moot and remand to the ICA for

further proceedings consistent with the opinion.
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