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SUMMARY

The United States District Court for the Western District of New York granted Roland Ivonin’s 28
U.S.C. § 2241 petition to the extent that respondents must provide him with a bond hearing before an
immigration judge. The court held that, after the expiration of Ivonin’s parole and his continued
presence in the United States, his detention was governed by 8 U.S.C. § 1226 rather than the
mandatory-detention provisions of § 1225(b)(2). The court denied respondents’ motion to dismiss and
required the bond hearing to apply a clear-and-convincing-evidence standard for dangerousness or
flight risk.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 challenging his
immigration detention without a bond hearing. Respondents moved to
dismiss for lack of jurisdiction and on the merits.

STANDARD OF REVIEW The Court reviewed the § 2241 detention challenge and jurisdictional
arguments as matters of law. The opinion does not identify a separately
stated standard of review for the motion to dismiss.

PRECEDENTIAL VALUE unpublished district court decision
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. §§ 1252(g) and 1252(b)(9) deprived the district court of jurisdiction over Ivonin's §
2241 challenge to his detention.

2. Whether a noncitizen who was previously paroled into the United States, remained in the country after
parole expired, and was later apprehended is subject to mandatory detention under 8 U.S.C. § 1225(b)(2)
or discretionary detention under § 1226(a).

3. Whether Ivonin was entitled to a bond hearing and, if so, what burden and procedures governed that
hearing.

HOLDINGS

1. The district court has jurisdiction over Ivonin's § 2241 petition notwithstanding 8 U.S.C. §§ 1252(g) and
1252(b)(9).

2. A noncitizen who was paroled into the United States, remained in the country after parole expired, and
was later apprehended pursuant to an independent re-arrest is detained under the discretionary detention
scheme of 8 U.S.C. § 1226(a), not the mandatory detention provision of § 1225(b)(2).

3. Because Ivonin's detention is governed by § 1226(a), he is entitled to a bond hearing before an
immigration judge.

4. To continue Ivonin's detention after the bond hearing, the government must prove by clear and
convincing evidence that no condition or combination of conditions can reasonably assure his
appearance and community safety; the immigration judge must consider less-restrictive alternatives,
ability to pay, and alternative release conditions.

KEY QUOTATIONS

“Once Ivonin’s parole expired and he remained in the United States, with no action by the government to
remove him or otherwise take him into custody, the legal fiction treating him as at the threshold of entry no
longer applied.” (Analysis § B)



“Thus, in order to continue Petitioner’s detention after any bond hearing, the IJ must find by clear and
convincing evidence and make findings that no condition or combination of conditions of release can
reasonably ensure Petitioner’s appearance and the safety of the community” (Order ¶ 4)

FACTUAL BACKGROUND

Ivonin, a Ukrainian national, was admitted to the United States on a visa in 2008 and later applied for asylum.
His removal proceedings were administratively closed in 2016. After returning to the United States in 2017, he
was placed on advance parole through November 18, 2018; he remained in the United States after parole
expired. ICE detained him on November 14, 2025, and held him without a bond hearing, initially treating him as
someone admitted to the United States and later issuing a superseding Notice to Appear identifying him as an
arriving alien.

PROCEDURAL HISTORY

Ivonin was detained by ICE on November 14, 2025, and filed a § 2241 petition on November 18, 2025. The
Court temporarily enjoined his transfer outside the district, ordered briefing, heard oral argument on December
18, 2025, and considered supplemental submissions. The Court denied Respondents' motion to dismiss and
granted the petition to the extent that it required a bond hearing before an immigration judge.

DISPOSITION

other

REMAND INSTRUCTIONS

Respondents must provide Ivonin a bond hearing before an immigration judge on or before February 5, 2026,
subject to a reasonable continuance requested by Ivonin. The government must bear the clear-and-convincing-
evidence burden regarding dangerousness or flight risk, and the immigration judge must consider less restrictive
alternatives, ability to pay, and alternative conditions of release. Respondents must file a status update by
February 7, 2026.
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