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SUMMARY

The United States District Court for the District of Minnesota grants Hector V.'s petition for a writ of
habeas corpus challenging his immigration detention. The court holds that he is subject to
discretionary detention under 8 U.S.C. § 1226 rather than mandatory detention under 8 U.S.C. §
1225(b)(2), and orders respondents to provide a bond hearing within seven days or release him. The
court also enjoins his removal or transfer before the bond hearing and orders the return of seized
identification and employment authorization documents upon release.
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DISPOSITION granted

PROCEDURAL POSTURE Petition for a writ of habeas corpus under 28 U.S.C. § 2241
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STANDARD OF REVIEW The court reviewed the habeas petition based on the file, record, and
proceedings; no separate standard of review was articulated.
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precedential designation.
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QUESTIONS PRESENTED

1. Whether Hector V. was subject to mandatory detention under 8 U.S.C. § 1225(b)(2) or discretionary
detention with access to a bond hearing under 8 U.S.C. § 1226.

2. Whether the pendency of Hector V.'s asylum application required a different detention classification.

HOLDINGS

1. Hector V. was not subject to mandatory detention under 8 U.S.C. § 1225(b)(2); because he was already
in the United States, his detention was governed, if at all, by the discretionary detention provisions of 8
U.S.C. § 1226.

2. Hector V.'s pending asylum application did not alter the conclusion that he was not subject to mandatory
detention under 8 U.S.C. § 1225(b)(2).

KEY QUOTATIONS

“Indeed, courts have overwhelmingly ruled that § 1225(b)(2) applies to applicants “seeking admission,” and
that § 1226 applies to “aliens already in the country.””

“Petitioner is not subject to mandatory detention under 8 U.S.C. § 1225(b)(2), and is instead subject to
detention, if at all, under the discretionary provisions of 8 U.S.C. § 1226;”

FACTUAL BACKGROUND

Hector V. is a citizen of Venezuela who had lived in Minnesota since December 2021. He had a pending asylum
application but no final order of removal. Immigration authorities detained him beginning January 22, 2026, and
classified him as subject to mandatory detention under 8 U.S.C. § 1225(b)(2).

PROCEDURAL HISTORY

Hector V. filed a petition for a writ of habeas corpus challenging his detention by immigration authorities. The
district court granted the petition, determined that he was not subject to mandatory detention under 8 U.S.C. §
1225(b)(2), ordered a bond hearing under 8 U.S.C. § 1226(a)(2)(A) within seven days, and imposed related
injunctive and documentation-return requirements.



DISPOSITION

granted

REMAND INSTRUCTIONS

Respondents must provide Hector V. a bond hearing under 8 U.S.C. § 1226(a)(2)(A) within seven days. If they
fail to provide the hearing, Hector must be immediately released. Before the bond hearing, respondents are
enjoined from removing, transferring, or otherwise facilitating his removal from the District of Minnesota. Upon
release, respondents must return his employment authorization and other identification documentation seized at
arrest.
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