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SUMMARY

The court affirmed a Family Court order modifying a prior joint-custody arrangement after the mother
relocated to Alabama without the father’s consent or court permission. It held that the mother failed to
establish that relocation was in the child’s best interests and upheld primary physical custody for the
father based on the child’s relationships with both parents, the parents’ stability, and the father’s
willingness to foster the mother-child relationship.
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PROCEDURAL POSTURE The mother appealed from a Family Court order that modified a prior
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QUESTIONS PRESENTED

1. Whether Family Court properly denied the mother's request to relocate the child from New York to
Alabama.

2. Whether awarding the father primary physical custody after denying relocation was in the child's best
interests.

3. Whether Family Court's factual findings and credibility determinations were supported by a sound and
substantial basis in the record.

HOLDINGS

1. The mother failed to prove by a preponderance of the credible evidence that relocating the child to
Alabama would be in the child's best interests; Family Court therefore properly denied permission to
relocate.

2. Family Court properly awarded primary physical custody to the father because the award was in the
child's best interests and was supported by a sound and substantial basis in the record.

3. The Appellate Division would not disturb Family Court's factual findings, credibility determinations, or
custody decision because they were supported by a sound and substantial basis in the record.

KEY QUOTATIONS

“As the party seeking to relocate, the mother bore the burden of proving by a preponderance of the credible
evidence that the proposed relocation would be in the child’s best interests” (106 A.D.3d at 1396)

“including the child’s relationship with each parent, the effect of the move on contact with the noncustodial
parent, the potential enhancement to the custodial parent and child due to the move, and each parent’s
motives for seeking or opposing the move” (106 A.D.3d at 1396)

“its decision will not be disturbed if it is supported by a sound and substantial basis in the record” (106
A.D.3d at 1396)

FACTUAL BACKGROUND

The parties were unmarried parents of a son born in 2008 and had agreed to joint legal custody, with primary
physical custody to the mother and alternating weekend visitation to the father. After being evicted from her
Warren County apartment, the mother arranged within days to move with the child to Alabama to live with a
fiancé she had met online approximately five months earlier, without informing the father until the night before
departure and without obtaining consent or court permission. The mother quit her job and became financially
dependent on her fiancé, while the father remained employed, had a stable long-term household, consistently
exercised visitation, and demonstrated a willingness to foster the child's relationship with the mother.

PROCEDURAL HISTORY



The unmarried parents had previously consented to joint legal custody, with primary physical custody to the
mother and alternating weekend visitation to the father. After the mother moved to Alabama without the father's
consent or Family Court permission, the father commenced proceedings alleging a violation of the custody order
and seeking sole legal and physical custody; the mother separately sought permission to relocate. Family Court
ordered the child returned to New York, awarded temporary custody to the father, and after a hearing found a
substantial change in circumstances, denied relocation, and awarded primary physical custody to the father. The
Appellate Division affirmed.
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