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SUMMARY

The Supreme Court of Minnesota held that its rule in State v. Glowacki, eliminating the duty to retreat

from one's home when acting in self-defense against a co-resident, applies retroactively. The court

further held that the erroneous duty-to-retreat jury instruction was plain, prejudicial error affecting

substantial rights. The court affirmed the court of appeals' reversal of Jeffrey Baird's third-degree

assault conviction and remand for a new trial.
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The State appealed from the court of appeals' reversal of Baird's third-
degree assault conviction and remand for a new trial based on an
unobjected-to jury instruction stating that self-defense included a duty

to retreat from one's home.

The retroactivity issue was reviewed de novo. Because Baird did not
object to the jury instruction or move for a new trial on that basis, the
instruction was reviewed for plain error: error, plainness, effect on
substantial rights, and, if those prongs are met, whether review was

necessary to ensure fairness and the integrity of the proceedings.
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QUESTIONS PRESENTED

1. Whether State v. Glowacki, which held that a person acting in self-defense has no duty to retreat from

the person's own home even when the aggressor is a co-resident, applies retroactively to Baird's case.

2. Whether the district court's erroneous duty-to-retreat jury instruction constituted plain, prejudicial error

requiring a new trial.

HOLDINGS
1. State v. Glowacki applies retroactively to Baird's pending criminal case.

2. The district court plainly erred by instructing the jury that Baird had a duty to retreat from his home
before using self-defense against a co-resident, and the error affected substantial rights and required a

new trial.

KEY QUOTATIONS

“We hold that the Glowacki rule applies retroactively. Further, we hold that the district court's erroneous

instruction that respondent had a duty to retreat constitutes plain error and requires a new trial.” (654
N.W.2d at 105)

“It seems patently unfair to us to apply different rules to Glowacki and Baird—two similarly situated

defendants—simply because Glowacki's appeal reached us first.” (654 N.W.2d at 113)

“Fairness requires that Baird be given an opportunity to present his account of the facts to a jury under the
proper instructions.” (654 N.W.2d at 114)

FACTUAL BACKGROUND

Baird and James Nelson lived together in Baird's motor home at a campground. After the group returned from a
bar, Baird confronted Nelson during a dispute involving Baird's ex-wife and continued fighting with Nelson both
outside and inside the motor home. Baird claimed self-defense, including that Nelson approached him with a
screwdriver, but acknowledged that he could have left the motor home. The jury was instructed that self-defense
included a duty to retreat and convicted Baird of third-degree assault.

PROCEDURAL HISTORY

Baird was convicted by a jury of disorderly conduct, fifth-degree assault, and third-degree assault after an
altercation with a co-resident in Baird's motor home. He appealed the third-degree assault conviction. The
Minnesota Court of Appeals held that the duty-to-retreat instruction was plain, prejudicial error under State v.

Glowacki and reversed and remanded for a new trial. The Minnesota Supreme Court affirmed.

DISPOSITION



affirmed

REMAND INSTRUCTIONS

The court affirmed the court of appeals' reversal of the third-degree assault conviction and its remand to the

district court for a new trial.
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