UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
ILLINOIS, SPRINGFIELD DIVISION

Andrew Harbison v. JBS USA Food Company and Swift Pork
Company

Nos. 24-cv-3159, 24-cv-3196 (C.D. Ill. Mar. 27, 2026) - No. Nos. 24-cv-3159, 24-cv-3196 - Decided March 27,
2026

SUMMARY

The United States District Court for the Central District of Illinois denied Sharkey Transportation,
Inc.’s motion to dismiss third-party claims brought by JBS USA Food Company and Swift Pork
Company. The court held that the contractual breach and indemnity claims were sufficiently pleaded
and were not barred by the applicable workers’ compensation statutes. The court applied Illinois law to
the contribution claim and held that Sharkey’s workers’ compensation settlement did not preclude

contribution, although it limited the potential amount recoverable.
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DISPOSITION other

PROCEDURAL POSTURE Third-Party Defendant Sharkey Transportation, Inc. moved under

Federal Rule of Civil Procedure 12(b)(6) to dismiss JBS USA Food
Company and Swift Pork Company's third-party claims for breach of
contract, contractual indemnity, and contribution.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded allegations
as true, draws reasonable inferences in the plaintiff's favor, and
determines whether the complaint states a plausible claim for relief
under Rule 8(a)(2).

PRECEDENTIAL VALUE unpublished district court opinion
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QUESTIONS PRESENTED

1. Whether the third-party complaint plausibly stated a breach-of-contract claim based on Sharkey's alleged

failure to obtain required insurance coverage.

2. Whether Colorado's Workers' Compensation Act barred JBS and Swift's contractual indemnity claim
against Sharkey.

3. Whether the agreement's Colorado choice-of-law provision governed JBS and Swift's tort-based

contribution claim.

4. Whether Sharkey's settlement of Harbison's workers' compensation claim barred JBS and Swift's
contribution claim under Illinois law.

HOLDINGS

1. The third-party complaint plausibly stated a breach-of-contract claim because it identified the agreement
provision allegedly breached and alleged that Sharkey failed to obtain the required insurance coverage.

2. Colorado's Workers' Compensation Act did not bar JBS and Swift's contractual indemnity claim against
Sharkey.

3. The agreement's Colorado choice-of-law provision did not govern the tort-based contribution claim;
[linois substantive law applied.

4. Sharkey's settlement with Harbison under the Illinois Workers' Compensation Act did not bar JBS and
Swift's contribution claim, although the Illinois Workers' Compensation Act limits the amount

recoverable from Sharkey.

KEY QUOTATIONS

“JBS and Swift are not required to explain exactly how Sharkey’s insurance coverage was non-compliant with
the Agreement.” (Page 3)

“Therefore, the Colorado Act does not bar Count I1.” (Page 5)

“Therefore, the Court finds the choice-of-law provision in the Agreement does not govern tort claims.” (Page
9)

“an employer’s contribution liability to a third-party plaintiff is limited to the amount it is liable to an

employee under the Compensation Act.” (Page 10)

“The Compensation Act limits how much JBS and Swift can recover from Sharkey but does not entirely
preclude their claim.” (Page 12)



FACTUAL BACKGROUND

Harbison alleged that he was injured on June 21, 2023, at premises owned or operated by JBS and Swift while
working as a spotter employed by Sharkey. JBS and Swift alleged that a services agreement and statement of
work required Sharkey to obtain insurance naming them as insureds or otherwise protected parties. They
asserted claims against Sharkey for breach of that agreement, contractual indemnity, and contribution based on
Sharkey's alleged negligence. Sharkey had settled Harbison's workers' compensation claim through the Illinois

workers' compensation system.

PROCEDURAL HISTORY

Andrew Harbison filed separate Illinois state-court personal-injury actions against JBS and Swift after being
injured while working as a spotter at their premises. The actions were removed to federal court, consolidated,
and JBS and Swift filed a third-party complaint against Harbison's employer, Sharkey. The court denied
Sharkey's motion to dismiss and declared Sharkey's separate motion for an order moot, granting Sharkey 21 days

to answer.
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