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SUMMARY

The Nevada Supreme Court held that the Calder "effects test" for purposeful direction applies when
determining specific personal jurisdiction over a nonresident trustee in trust administration cases
sounding in intentional tort. The court found that the trustee's letter to a Michigan attorney and alleged
failure to make distributions to a Nevada beneficiary did not constitute purposeful direction toward
Nevada, as the defendant's suit-related conduct must create a substantial connection with the forum
state beyond mere injury to a forum resident. Because the beneficiary failed to establish minimum
contacts, the district court lacked personal jurisdiction over the trustee, requiring vacatur of trust
administration orders and the contempt order against him.
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QUESTIONS PRESENTED

1. Whether the Calder effects test or traditional purposeful availment analysis applies in determining
specific personal jurisdiction over a nonresident trustee in a trust administration case sounding in
intentional tort.

2. Whether Steven Burgauer purposefully directed his activities toward Nevada such that the district court
could exercise specific personal jurisdiction over him.

HOLDINGS

1. The Calder effects test, not simple purposeful availment, applies to analyze the purposeful direction
prong when the underlying claims sound in intentional tort, as they do here.

2. Steven did not purposefully direct his activities toward Nevada; therefore, the district court lacked
specific personal jurisdiction over him.

KEY QUOTATIONS

“Under the effects test, purposeful direction is satisfied when the defendant '(1) committed an intentional act,
(2) expressly aimed at the forum state, (3) causing harm that the defendant knows is likely to be suffered in the
forum state.'” (at *1167)

“mere injury to a forum resident is not a sufficient connection to the forum” (at *1168)

“the plaintiff cannot be the only link between the defendant and the forum.” (at *1167)

FACTUAL BACKGROUND

Paul Burgauer created an estate plan including a marital trust with his son Steven as trustee and his wife
Margaret as beneficiary. Paul died in 2003. Steven moved to Florida in 2012; Margaret later moved to Las
Vegas. Disputes arose over trust distributions: Steven ceased direct distributions, alleging Margaret had impaired
judgment and gambling/addiction issues, and required the trust to pay bills directly. Margaret's Michigan
attorney communicated with Steven regarding trust administration. Margaret filed a petition in Nevada district
court seeking assumption of jurisdiction over the trust, removal of Steven, appointment of a successor trustee,
and other relief, alleging that Steven breached fiduciary duties, defamed her, and committed other torts. Steven
challenged personal jurisdiction. The district court found in rem jurisdiction under NRS 164.010 because
Margaret resided in Nevada, and later exercised personal jurisdiction over Steven using the Calder effects test,
leading to various orders against him.

PROCEDURAL HISTORY

Margaret Burgauer petitioned the district court to assume jurisdiction over a trust, remove Steven Burgauer as
trustee, appoint a successor, compel an accounting, and other relief. The district court denied Steven's motion to
dismiss for lack of personal jurisdiction, temporarily removed him, appointed Premier Trust as temporary
trustee, entered a temporary restraining order, and later held Steven in contempt for violating the order. Steven
appealed the distribution order and petitioned for a writ of prohibition regarding the contempt order. The Court
of Appeals vacated the distribution order and granted the writ, finding no personal jurisdiction. Margaret
petitioned for review, which the Supreme Court granted, and the court consolidated the matters.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

On Docket No. 80466, the district court's jurisdiction order is reversed and the case is remanded to evaluate the
extent to which orders must be vacated based on the lack of personal jurisdiction over Steven and to dismiss the
petition's claims against him. On Docket No. 82067, the petition for writ of prohibition is granted; the clerk shall
issue a writ instructing the district court to vacate the contempt order.
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