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SUMMARY

The United States District Court for the Southern District of California vacated as moot the
petitioner’s application for leave to file a first amended habeas petition. The court held that the
petitioner could amend as a matter of course under Federal Rule of Civil Procedure 15(a) because no
responsive pleading had been filed, and it lifted the stay after learning that the petitioner had exhausted
his state-court claims.
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QUESTIONS PRESENTED



1. Whether a habeas petitioner may amend the petition as a matter of course under Federal Rule of Civil
Procedure 15(a) before a responsive pleading is served.

2. Whether the court should lift the stay after learning that Petitioner had exhausted his claims in state
court.

HOLDINGS

1. A habeas petitioner may amend the petition as a matter of right under Federal Rule of Civil Procedure
15(a) before a responsive pleading is served, so the petitioner did not need the court's leave.

2. The court lifted the stay sua sponte after learning that Petitioner had exhausted his claims in state court.

KEY QUOTATIONS

“amend the party’s pleading once as a matter of course at any time before a responsive pleading is served.”
(1)

“Rule 15 applies to habeas petitions “with the same force that it applies to all garden-variety civil cases.””
(1)

FACTUAL BACKGROUND

Petitioner was pursuing a federal habeas proceeding based on state custody. Respondents had not yet filed a
responsive pleading, and the court learned that Petitioner had exhausted his claims in state court.

PROCEDURAL HISTORY

Frausto filed a state-custody habeas proceeding in federal court and moved for leave to file a first amended
petition. Because Respondents had not filed a responsive pleading, the court held that amendment was available
as a matter of course under Rule 15(a), vacated the motion as moot, and sua sponte lifted the stay after learning
that Frausto had exhausted his state-court claims.
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OPINION
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PER CURIAM.
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