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SUMMARY

The Illinois Supreme Court considers whether a contractual exclusion of incidental and consequential
damages remains enforceable when a limited warranty remedy has failed of its essential purpose. The
court adopts the independent approach, holding that the consequential-damages exclusion must be
evaluated separately for unconscionability, and also addresses the sufficiency of evidence supporting
the warranty-damages award. The court affirms in part, reverses in part, and remands.
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PROCEDURAL POSTURE Hyundai appealed from a judgment awarding the plaintiff warranty
damages and consequential damages after a jury trial. The Illinois
Appellate Court affirmed, and the Illinois Supreme Court allowed
Hyundai's petition for leave to appeal.

STANDARD OF REVIEW Judgment notwithstanding the verdict is reviewed under the standard
that it may be entered only when, viewing the evidence and reasonable
inferences in the light most favorable to the nonmoving party, the
evidence overwhelmingly favors the movant so that a contrary verdict
could not stand. Whether a contractual clause is unconscionable is a
question of law for the court. The admission of lay opinion regarding
property value is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a contractual exclusion of consequential damages remains enforceable when a limited
contractual remedy fails of its essential purpose.

2. Whether Hyundai's exclusion of consequential damages was unconscionable under Illinois law.

3. Whether sufficient evidence supported the jury's $5,000 warranty-damages award.

4. Whether the circuit court improperly barred the plaintiff from laying a foundation for her opinion
regarding the vehicle's diminished value.

5. Whether the partial reversal required reversal of the attorney-fee award.

HOLDINGS

1. Under Illinois Uniform Commercial Code section 2-719, a limitation of remedy and an exclusion of
consequential damages are independent provisions. The failure of the limited remedy to serve its
essential purpose does not automatically invalidate the consequential-damages exclusion; the exclusion
must independently be enforced unless unconscionable.

2. Hyundai's consequential-damages exclusion was unconscionable and unenforceable because the record
showed that the warranty and exclusion were not conveyed to Razor at or before the time of sale.

3. The evidence was insufficient to support the jury's $5,000 warranty-damages award because the plaintiff
presented no reasonable basis for calculating the vehicle's diminished value.

4. The circuit court erred by preemptively preventing Razor from attempting to establish a foundation for
her opinion regarding the vehicle's value and diminished value.

KEY QUOTATIONS

“Contractual limitations or exclusions of consequential damages will be upheld unless to do so would be
unconscionable, regardless of whether the contract also contains a limited remedy which fails of its essential
purpose.” (222 Ill. 2d at 91)

“A limitation of liability given to the buyer after he makes the contract is ineffective.” (222 Ill. 2d at 94)

“There is simply no way for the jury to get from this testimony to a $5,000 award without engaging in
speculation and conjecture.” (222 Ill. 2d at 98)

FACTUAL BACKGROUND

Shante Razor purchased a new Hyundai Sonata with a five-year, 60,000-mile limited warranty and an optional
aftermarket remote starter and alarm system. Soon after purchase, the vehicle repeatedly failed to start despite
multiple attempted repairs, although it operated without further difficulty after December 2001. The written



warranty excluded incidental and consequential damages, but Razor testified that she did not see the warranty
until after signing the purchase contract and taking the vehicle from the dealership. A jury found for Razor on
her warranty claims and awarded $5,000 for diminished value and $3,500 in consequential damages.

PROCEDURAL HISTORY

Razor sued Hyundai under the Magnuson-Moss Warranty Act for breach of written and implied warranties and
under the Illinois New Vehicle Buyer Protection Act. Arbitration resulted in an award for Razor, which Hyundai
rejected, leading to a jury trial. The circuit court entered judgment on the warranty claims, including $5,000 in
warranty damages, $3,500 in consequential damages, and attorney fees; the appellate court affirmed. The Illinois
Supreme Court affirmed in part, reversed in part, and remanded for a new trial solely on warranty damages.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for a new trial solely on the amount of warranty damages. The plaintiff must be allowed to attempt to
lay a foundation for testimony concerning her personal knowledge of the vehicle's value, subject to the circuit
court's discretionary evaluation of the sufficiency of that foundation. The consequential-damages award and the
attorney-fee award were not reversed on the grounds presented.
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