UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
MASSACHUSETTS

William Marks v. Wells Fargo Advisors, LLC, et al.

Marks + No. 25-12506-BEM - Decided February 18, 2026

SUMMARY

The United States District Court for the District of Massachusetts denied William Marks’s petition to
vacate or modify an arbitration award concerning his Electronic Funds Transfer Act claim and granted
Wells Fargo’s cross-motion to confirm the award. The court held that the arbitrator acted within the
scope of the arbitration agreement and did not manifestly disregard the law or violate a clearly
established public policy by concluding that the EFTA did not apply to an account held in a revocable

living trust. The court also found no basis to modify the award.
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DISPOSITION other

PROCEDURAL POSTURE Petition under the Federal Arbitration Act to vacate or modify an
arbitration award, with respondents' cross-motion to confirm the
award.

STANDARD OF REVIEW Judicial review of an arbitration award is extremely narrow and highly

deferential. Under FAA §8§ 10 and 11, an award may be vacated or
modified only on the specified statutory grounds, and a court may not
reconsider the merits merely because the arbitrator made a factual or

legal error. A party seeking vacatur bears a heavy and extraordinarily

high burden.
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QUESTIONS PRESENTED

1. Whether the arbitrator exceeded the scope of the arbitration agreement by deciding whether the EFTA
applied to Marks's account.

2. Whether the arbitrator manifestly disregarded the law by concluding that the EFTA did not apply to an

account held in a revocable living trust.

3. Whether confirmation of the award would violate an explicit, well-defined, and dominant public policy
favoring consumer protection under the EFTA.

4. Whether the arbitration award should be modified under FAA § 11(b).

5. Whether the award should be confirmed under FAA § 9.

HOLDINGS

1. The arbitrator did not exceed his authority by deciding whether the EFTA applied to Marks's account
because that statutory question was a dispute relating to the account and fell within the agreement's

broad arbitration clause covering statutory claims.

2. The arbitrator did not manifestly disregard the law because the record showed consideration of the
relevant authority and, at minimum, a plausible interpretation of the EFTA's express exclusion for bona

fide trust accounts.

3. The award did not violate public policy because Marks identified no explicit, well-defined, and

dominant public policy that prohibited applying the EFTA's trust-account exception according to its

terms.

4. The award should not be modified because Marks identified no independent basis for modification and
the court found no basis to vacate the award.

5. The court denied Marks's petition to vacate or modify and confirmed the arbitration award under FAA §
9.

KEY QUOTATIONS

“Judicial review of an arbitrator’s ruling “is extremely narrow and exceedingly deferential, and is indeed

among the narrowest known in the law.”” (1)

“As “long as the arbitrator is even arguably construing or applying the contract and acting within the scope
of his authority, that a court is convinced he committed serious error does not to suffice to overturn his
decision.”” (I11.A.1)

“Manifest disregard of the law occurs “where it is clear from the record that the arbitrator recognized the
applicable law—and then ignored it.”” (I11.A.2)



“Because Marks has failed to demonstrate his entitlement to relief under section 10(a)(4) of the FAA, his
petition to vacate the arbitration award must be denied, and Wells Fargo’s timely cross-motion to confirm the
arbitration award must, correspondingly, be granted.” (111.B)

FACTUAL BACKGROUND

Marks established a revocable living trust that held his assets, including a Wells Fargo account combining
brokerage and linked debit/checking services. Between 2021 and 2023, unauthorized electronic fund transfers
allegedly caused Marks to lose more than $575,000 after his PayPal account was hacked. Wells Fargo concluded
that the transfers were authorized and that Marks was liable under the EFTA. In arbitration, the arbitrator ruled
that the EFTA did not protect an account held within a natural person's revocable living trust and dismissed

Marks's EFTA claim before issuing a final award dismissing all claims against Wells Fargo.

PROCEDURAL HISTORY

Marks initiated arbitration against Wells Fargo and PayPal concerning unauthorized electronic fund transfers and
an alleged violation of the Electronic Funds Transfer Act. The arbitrator ruled that the EFTA did not apply to
Marks's account, later issued a final award dismissing Marks's claims against Wells Fargo, and confirmed
Marks's settlement with PayPal. Marks petitioned the district court to vacate or modify the award; Wells Fargo

opposed and moved to confirm it. The court denied the petition and granted the motion to confirm.
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