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SUMMARY

The Utah Supreme Court affirms the denial of Douglas Stewart Carter’s Utah Rule of Civil Procedure

60(b) motion as untimely because it was based on newly discovered evidence and filed more than 90

days after judgment. The court reverses the dismissal of Carter’s third post-conviction petition,

holding that the district court’s subject matter jurisdiction was not affected by the clerk’s assignment

of the prior petition’s case number. The court remands with instructions to assign the third petition a

new case number and to use its original filing date.
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Carter separately appealed the district court's denial of his Utah Rule
of Civil Procedure 60(b) motion and dismissal of his Third Petition for
post-conviction relief for lack of subject matter jurisdiction. The

appeals were consolidated.

The denial of a Rule 60(b) motion is ordinarily reviewed for abuse of
discretion, but underlying legal interpretations of the rule are reviewed
for correctness. A district court's determination that it lacked subject

matter jurisdiction is reviewed for correctness.
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QUESTIONS PRESENTED

1. Whether Carter's Rule 60(b) motion based on newly discovered evidence was timely when filed more
than two years after judgment and whether the Rule 60(b)(6) catchall could be used to avoid the ninety-
day limit in Rule 60(b)(2).

2. Whether the district court had subject matter jurisdiction over Carter's Third Petition for post-conviction

relief when the clerk filed it under the case number assigned to Carter's earlier petition.

HOLDINGS

1. A Rule 60(b) motion based on newly discovered evidence under Rule 60(b)(2) must be filed no more
than ninety days after judgment, and a party may not use Rule 60(b)(6)'s catchall provision to

circumvent that deadline merely because the evidence was allegedly suppressed by the State.

2. The district court had subject matter jurisdiction over Carter's Third Petition regardless of the case
number assigned by the clerk; filing the petition under the earlier petition's case number was a clerical

error, not a jurisdictional defect.

KEY QUOTATIONS

“Assignment of case numbers is a ministerial duty undertaken by the clerks of court for the convenience of the
court; it does not confer upon nor deprive the court of constitutional or statutory authority to decide a case.”
(120)

“We hold that the district court had subject matter jurisdiction over Mr. Carter’s Third Petition regardless of

the case number assigned to it.” (1 24)

FACTUAL BACKGROUND

Carter was convicted of first-degree murder and sentenced to death based in part on testimony from Epifanio and
Lucia Tovar. Decades after trial, the Tovars provided affidavits stating that police had provided their family
housing, utilities, food, and other assistance and had threatened them in connection with their cooperation.
Carter filed a Rule 60(b) motion and a successive post-conviction petition based on this newly discovered

evidence.

PROCEDURAL HISTORY

Carter was convicted of first-degree murder and sentenced to death. After direct and post-conviction
proceedings, he filed a Rule 60(b) motion based on newly discovered evidence concerning trial witnesses and
later filed a Third Petition for post-conviction relief based on the same evidence. The district court denied the
Rule 60(b) motion as untimely and dismissed the Third Petition because the clerk had filed it under the case
number assigned to Carter's Second Petition. The Utah Supreme Court affirmed the Rule 60(b) ruling, reversed

the jurisdictional dismissal, and remanded.
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REMAND INSTRUCTIONS

The district court must assign Carter's Third Petition a new case number and treat March 27, 2012, as the
relevant original filing date for all purposes. The court expressed no opinion on the petition's merits or whether it
could survive the PCRA's procedural bars.
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