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SUMMARY

The Connecticut Supreme Court considered whether private entities operating a nursing home under
contract with the state were an arm of the state entitled to sovereign immunity. The court held that the
defendants were not entitled to sovereign immunity under the multifactor test and that the state statute
authorizing the facility did not preempt local zoning regulations. The court therefore reversed the trial
court’s dismissal of the municipality’s action for declaratory and injunctive relief.
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PROCEDURAL POSTURE The plaintiff town appealed from the trial court's dismissal of its action
for declaratory and injunctive relief for lack of subject matter
jurisdiction. The defendants claimed sovereign immunity as arms of
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Statutes § 17b-372a preempted local zoning regulations.

STANDARD OF REVIEW De novo review of the trial court's ultimate legal conclusions and
resulting determination on the motion to dismiss. Subject matter
jurisdiction and statutory preemption are questions of law. On a
jurisdictional motion to dismiss, the court may consider the complaint,
undisputed supplemental evidence, and, when necessary, resolve
disputed jurisdictional facts after an evidentiary hearing.
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QUESTIONS PRESENTED

1. Whether SecureCare Realty, LLC and iCare Management, LLC were arms of the state entitled to assert
sovereign immunity against the town's action to enforce local zoning regulations.

2. Whether General Statutes § 17b-372a expressly or impliedly preempted local zoning regulations
applicable to a nursing home established on private property under that statute.

3. Whether the trial court properly dismissed the action for lack of subject matter jurisdiction without
further proceedings.

HOLDINGS

1. The defendants were not arms of the state and therefore could not invoke the state's sovereign immunity
to defeat the town's action.

2. The phrase "notwithstanding any provision of the general statutes" in § 17b-372a did not expressly
preempt municipal zoning regulations.

3. Local zoning regulations were not impliedly preempted because they did not irreconcilably conflict with
§ 17b-372a or frustrate its objectives.

KEY QUOTATIONS

“As should be clear from its context, our holding in Gordon was not intended to apply broadly to all private
entities providing contractual services to the state, but rather, was narrowly confined to situations presenting
an extraordinary level of state dependency and control.” (315 Conn. 265)

“Balancing all of the foregoing factors, we conclude, contrary to the trial court, that they clearly weigh
against a conclusion that the defendants are an arm of the state, entitled to share the state’s sovereign
immunity.” (315 Conn. 265)

“We disagree with the trial court’s determination that the legislature, by its use in § 17b-372a of the broad
and generalized prefatory language, "[n]otwithstanding any provision of the general statutes," intended to
expressly preempt the application of local zoning regulations to nursing home projects established under the
authority of that provision.” (315 Conn. 265)

FACTUAL BACKGROUND

SecureCare Realty, LLC owned privately held property in Rocky Hill that had previously been used as a nursing
home but was located in a residential zoning district. iCare Management, LLC formed SecureCare to acquire the
property and formed SecureCare Options, LLC to operate a proposed nursing home authorized under General
Statutes § 17b-372a for state prisoners and others in state custody. The state contracts and related documents



required compliance with applicable zoning laws, and the defendants had neither sought nor obtained a special-
use permit. Rocky Hill sought declaratory and injunctive relief to prevent operation of the facility as a
nonconforming or unauthorized use.

PROCEDURAL HISTORY

Rocky Hill sought to prevent the defendants from opening or operating a nursing home for state prisoners and
others in state custody on privately owned property allegedly lacking required zoning approval. The defendants
moved to dismiss on sovereign-immunity and preemption grounds. The trial court dismissed the action,
concluding that the defendants were arms of the state and that § 17b-372a preempted local zoning authority. The
Supreme Court of Connecticut reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Deny the defendants' motion to dismiss and conduct further proceedings according to law.
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