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SUMMARY

The Montana Supreme Court held that the district court incorrectly analyzed foreseeability by

requiring the defendants to have foreseen the plaintiffs' particular injuries, rather than whether some

injury to the plaintiff was foreseeable. The court nevertheless affirmed summary judgment for the

defendants because the plaintiffs' medical expert did not establish, to the required more-likely-than-not

standard, that the defendants' conduct caused Rocky Hinkle's diabetes, ketoacidosis, or PTSD.
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Plaintiffs appealed the District Court's order granting defendants
summary judgment in a negligence action alleging that conduct on a
school bus and its aftermath caused or accelerated the minor plaintiff's

diabetes and caused post-traumatic stress disorder.

Summary judgment is reviewed de novo under Rule 56, M.R.Civ.P,;
the moving party must initially show the absence of genuine issues of
material fact, after which the nonmoving party must present
substantial evidence raising a genuine issue of material fact. Whether
the moving party is entitled to judgment as a matter of law is also

reviewed for error.
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TOPICS

negligence  duty of care  proximate cause =~ summary judgment  expert testimony

PRACTICE AREAS

negligence  personal injury  school liability =~ summary judgment  expert testimony

QUESTIONS PRESENTED

1. Whether the District Court erred in granting summary judgment on the ground that defendants owed no

duty because Rocky's particular injuries were unforeseeable.

2. Whether the District Court erred in granting summary judgment because the plaintiffs' medical expert

did not establish that defendants' conduct caused Rocky's claimed injuries.

HOLDINGS

1. The District Court erred by determining that defendants owed no duty based on the unforeseeability of
Rocky's particular injuries. In the duty context, the relevant inquiry is whether defendants could
reasonably have foreseen that their conduct could result in some injury to Rocky; the specific resulting
injury need not have been foreseeable.

2. Summary judgment was proper because the plaintiffs' medical expert could not establish that defendants'

conduct more likely than not caused Rocky's ketoacidosis, Type I diabetes, or PTSD.

KEY QUOTATIONS

“The particular resulting injury need not have been foreseeable.” ( 30)

“However, in order to survive summary judgment, Hinkles must first present expert testimony that establishes

a causal connection between Defendants' actions and Rocky's injuries.” (9 38)

FACTUAL BACKGROUND

Rockwell Hinkle, a high-school freshman, traveled on a school band bus after a basketball game. During the
return trip, the bus driver pumped the brakes while students teased one another, and the band instructor refused
or failed to stop when Rocky repeatedly requested a restroom break; Rocky ultimately lost continence when the
bus was jarred near the school. Afterward, Rocky was punished for profanity and accused of instigating the bus
antics. He later developed ketoacidosis and was diagnosed with Type I diabetes and post-traumatic stress
disorder, but his pediatrician could not distinguish between physical and emotional stressors or say that

defendants' conduct more likely than not caused the claimed injuries.
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