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SUMMARY

The United States District Court for the Western District of North Carolina denies Kenneth
Middleton’s motion to dismiss and the plaintiffs’ motion for a preliminary injunction, while granting
the defendants’ motions to compel arbitration. The court holds that the parties’ dispute falls within the
broad arbitration provision in Middleton’s employment agreement, including claims concerning
restrictive covenants and related conduct. The court stays the action pending completion of arbitration.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs sued their former executive and his new employer asserting
contract, tort, statutory, fiduciary-duty, and injunctive-relief claims.
The court considered Middleton's motion to dismiss or compel
arbitration, ARC's motion to compel arbitration, and plaintiffs' motion
for a preliminary injunction.

STANDARD OF REVIEW For arbitration, the court applied the Federal Arbitration Act and
considered whether a dispute existed, whether a written arbitration
agreement covered the dispute, whether the transaction involved
interstate commerce, and whether a party refused to arbitrate. For the
preliminary injunction, the court applied Winter's four-factor test and
required a clear showing of likely success and irreparable harm. The
court treated proper service and personal jurisdiction based on the
unchallenged affidavit of service.



PRECEDENTIAL VALUE unpublished district court memorandum and order; persuasive
authority only

PARTIES RPG Co., LLC, et al. v. Kenneth Middleton, ARC Energy Services,
Inc.

TOPICS

arbitration noncompete agreements employment contracts injunctions civil procedure

PRACTICE AREAS

contracts employment law civil procedure arbitration remedies commercial litigation

QUESTIONS PRESENTED

1. Whether Middleton was properly served and whether the court had personal jurisdiction over him.

2. Whether the parties' dispute fell within the broad arbitration provision in Middleton's Employment
Agreement.

3. Whether disputes concerning the formation and enforceability of the Employment Agreement had to be
decided by the arbitrator.

4. Whether plaintiffs were entitled to a preliminary injunction restricting Middleton's work for ARC and
enforcing the alleged restrictive covenants.

5. Whether the case should be stayed pending mediation and arbitration.

HOLDINGS

1. Middleton was properly served, and the court had personal jurisdiction over him; his motion to dismiss
for improper service was denied.

2. The parties' dispute was arbitrable under the Employment Agreement's broad arbitration clause because
the claims arose out of or related to the agreement and its alleged restrictions on competition, even when
particular claims were not expressly pleaded as violations of that agreement.

3. The arbitrator, rather than the district court, would decide Middleton's challenges concerning formation
and enforceability of the Employment Agreement because the arbitration provision expressly covered
disputes concerning formation.

4. Plaintiffs were not entitled to a preliminary injunction because they failed to make the required clear
showing of likely success on the merits and immediate irreparable harm.

5. The action had to be stayed pending mediation and arbitration under the Employment Agreement.

KEY QUOTATIONS

“Plainly, all of Plaintiffs’ factual allegations reflect a dispute arising out of or related to an alleged breach of
the Employment Agreement’s restrictions on competition, etc., even if some of the claims are not specifically
directed to a violation of that agreement.” (at 15-16)



“Most simply put, where, as here, the Plaintiffs have drafted non-competition restrictions best described as
prohibiting doing “anything with anyone for a long time in a small industry,” the Court will decline the
invitation to rewrite and enforce a reasonable set of restrictions.” (at 18)

“This matter is STAYED pending the Parties conducting a mediation and arbitration in accordance with the
provisions of the Employment Agreement described above.” (at 20)

FACTUAL BACKGROUND

RPG hired Kenneth Middleton in 2018 and later promoted him to President of Riley Power Group and Great
American Welding Company. Middleton signed an Employment Agreement containing broad noncompetition,
nonsolicitation, confidentiality, and arbitration provisions, and in 2023 signed a separate Covenants Agreement
containing additional restrictive covenants. Middleton resigned in March 2025, began working for ARC in April
2025, and plaintiffs alleged that he misused confidential information and solicited employees and prospective
customers. Plaintiffs waited several months before seeking injunctive relief and filed the action in October 2025.

PROCEDURAL HISTORY

Plaintiffs filed the action on October 14, 2025. Middleton moved to dismiss for lack of proper service and
alternatively to compel arbitration; ARC later moved to compel arbitration. Plaintiffs moved for a preliminary
injunction, expedited discovery, and leave to amend. The court denied Middleton's motion to dismiss, granted
both defendants' motions to compel arbitration, denied the preliminary-injunction motion, denied the remaining
motions as moot, and stayed the case pending mediation and arbitration.
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