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SUMMARY

The Fifth District Court of Appeal of Florida affirmed Gerald Paul Quaif’s judgment and sentence in
an Anders appeal. The court held that correcting a harmless clerical error in the statutory citation for a
five percent surcharge is discretionary rather than mandatory, and declined to remand for correction;
Judge Wallis concurred in part and dissented in part.
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QUESTIONS PRESENTED



1. Whether an appellate court must remand an Anders case to correct a harmless clerical error in the
defendant's written sentence.

2. Whether the incorrect statutory citation for the five-percent surcharge required correction despite the
absence of prejudice or reversible error.

HOLDINGS

1. Correcting a clerical error that is harmless to the defendant in an Anders case is, at most, discretionary;
the appellate court is not required to remand for correction.

2. The court would not remand to correct the erroneous statutory citation because the error was harmless to
the defendant and correction was discretionary rather than mandatory.

KEY QUOTATIONS

“As such, we now hold that correcting a clerical error that is harmless to the defendant in an Anders case is,
at most, discretionary.” (at 2)

“While courts should not assume the role of appellate counsel, reversible error should not be ignored simply
because an indigent appellant or a public defender failed to point it out.” (at 1)

FACTUAL BACKGROUND

The written sentence imposed fines for each of Quaif's convictions and a five-percent surcharge on each fine.
The sentence incorrectly cited section 960.25, Florida Statutes, as authority for the surcharge, although that
section no longer exists and the surcharge authority is section 938.04. The parties and court treated the citation
error as harmless to Quaif.
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