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SUMMARY

The Vermont Supreme Court affirmed dismissal of Richard H. Joyce’s appeal from an Office of

Professional Regulation disciplinary decision. The Court held that the appellate officer did not abuse

his discretion by requiring a statement of questions and a transcript, and by dismissing the appeal

when Joyce failed to comply with those procedural requirements. The Court did not reach the merits

of the underlying professional-discipline decision.
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Joyce appealed to the Vermont Supreme Court from an OPR appellate
officer's dismissal of his administrative appeal for failing to file a
statement of questions and complete the appellate record with a

transcript.

The Court reviews an agency's procedural rulings for abuse of
discretion, including rulings applying judicially adopted procedural
rules. An abuse of discretion exists where the agency declines to
exercise discretion or acts on untenable or unreasonable grounds.
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QUESTIONS PRESENTED

1. Whether the OPR appellate officer properly denied Joyce's request for summary review based on the
filings.

2. Whether the OPR appellate officer properly dismissed Joyce's administrative appeal for failure to file a
statement of questions and complete the record with a transcript.

HOLDINGS

1. The OPR appellate officer acted within his discretion in requiring Joyce to file a statement of questions
because the applicable OPR rules require one and Joyce's conflicting filings did not give the officer or
the State adequate notice of the issues on appeal.

2. The OPR appellate officer acted within his discretion in requiring Joyce to order a transcript because his
filings appeared to raise factual and mixed questions of fact and law, and a transcript was necessary to

complete the record and permit informed appellate review.

3. The OPR appellate officer did not abuse his discretion by denying summary review and dismissing
Joyce's appeal for failure to comply with procedural requirements that were necessary to permit

appellate review.

KEY QUOTATIONS

“we will find an abuse of discretion where an agency has declined to exercise its discretion or has done so on

untenable or unreasonable grounds.” (Y 12)

“They are designed and required to see that appellate issues governed through the Office of Professional

Regulation are grounded in due process and focused analysis of the facts under law.” (Y 27)

FACTUAL BACKGROUND

Joyce, a licensed surveyor, completed a boundary survey in 2014, after which a property owner filed a complaint
with the Office of Professional Regulation. OPR initially closed the investigation but later reopened it after
stating that new evidence warranted further investigation. Following a hearing, OPR found four violations,
imposed a $750 fine, and conditioned Joyce's license on completion of additional training. Joyce appealed within
OPR but submitted conflicting filings, did not file a statement of questions, and did not obtain a transcript of the

hearing.

PROCEDURAL HISTORY

The Office of Professional Regulation found that Joyce violated four provisions governing professional
surveying standards, fined him $750, and placed a two-year condition on his surveying license. Joyce filed a
notice of appeal within OPR, but did not file the required statement of questions, order a transcript, or file a
brief. The OPR appellate officer denied summary review and dismissed the appeal, and the Vermont Supreme

Court affirmed.
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