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SUMMARY

The United States District Court for the Western District of Pennsylvania ruled on Defendants’ partial
motion to dismiss Jamir Mitchell’s pro se civil rights complaint arising from the alleged use of
oleoresin capsicum spray at SCI-Forest. The court dismissed with prejudice official-capacity claims
for monetary relief and dismissed other claims, including failure to train, retaliation, conspiracy, and
ADA claims, without prejudice and with leave to amend. The court denied dismissal of Mitchell’s
Eighth Amendment deliberate-indifference claim against Defendant Best and left his excessive-force
claim unaffected.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss certain claims in Mitchell's pro se § 1983 and ADA complaint.
The court granted the motion in part and denied it in part.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and views them in the light most favorable to the
plaintiff, but need not accept unsupported inferences or legal
conclusions. The complaint must contain sufficient factual matter to
state a plausible claim for relief.

PRECEDENTIAL VALUE nonprecedential



PARTIES Jamir Mitchell v. Capt. Wieland, Lt. Fiedor, Sgt. Kemp, C.O. Crose,
C.O. Young, Superintendent R. Irwin, CERT Team, John Does 1-
10/Jane Doe, LPN Crystal Best, Pennsylvania Department of
Corrections
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QUESTIONS PRESENTED

1. Whether monetary-damages claims against defendants in their official capacities are barred by Eleventh
Amendment immunity.

2. Whether Mitchell plausibly alleged personal involvement by supervisory defendants Irwin and Wieland
in an Eighth Amendment failure-to-protect or failure-to-train claim.

3. Whether Mitchell plausibly alleged a First Amendment retaliation claim.

4. Whether Mitchell plausibly alleged a Fourteenth Amendment conspiracy under § 1983.

5. Whether Mitchell plausibly alleged an Eighth Amendment deliberate-indifference claim against
Defendant Best based on authorization of OC spray despite his asthma and prior collapsed lung.

6. Whether Mitchell plausibly alleged a Title II ADA discrimination claim.

7. Whether Mitchell's Eighth Amendment excessive-force claim against Fiedor and the Doe defendants
should be dismissed.

HOLDINGS

1. Claims for monetary damages against the defendants in their official capacities are barred by the
Eleventh Amendment and were dismissed with prejudice.

2. Mitchell failed to state a plausible claim against Irwin and Wieland because he alleged only generalized
and conclusory assertions that they knew of prior OC-spray and excessive-force incidents and failed to
train subordinates.

3. Mitchell failed to state a First Amendment retaliation claim against any defendant.

4. The complaint plausibly stated an Eighth Amendment deliberate-indifference claim against Best, so
dismissal of that claim was denied.

5. Mitchell failed to state a § 1983 conspiracy claim against any defendant.

6. Mitchell failed to state a Title II ADA claim because he did not allege exclusion from, denial of the
benefits of, or discrimination concerning a prison service, program, or activity by reason of disability.

KEY QUOTATIONS



“a complaint should only be dismissed pursuant to Rule 12(b)(6) if it fails to allege “enough facts to state a
claim to relief that is plausible on its face.”” (at 3)

“Allegations of participation or actual knowledge and acquiescence, however, must be made with appropriate
particularity” (at 7)

“Because “the linchpin for conspiracy is agreement,” allegations of parallel or concerted conduct, without
more, are insufficient.” (at 12)

FACTUAL BACKGROUND

Mitchell, a Pennsylvania Department of Corrections inmate, alleged that Defendant Kemp instructed his
cellmate to assault him in retaliation for a lawsuit against Kemp, and that other officers threatened and
repeatedly deployed large amounts of OC spray into Mitchell's cell. Mitchell alleged that he had asthma, a
history of a collapsed lung, and mental-health conditions, and that he was not promptly decontaminated and was
later subjected to a shower restriction. He also alleged that supervisory officials knew of prior OC-spray and
excessive-force problems but failed to train staff.

PROCEDURAL HISTORY

Mitchell filed a civil rights complaint arising from alleged use of oleoresin capsicum spray and related conduct
at a Pennsylvania state prison. Defendants filed a partial motion to dismiss, which was fully briefed. The court
dismissed official-capacity monetary claims with prejudice and dismissed several other claims without prejudice
and with leave to amend, while allowing the deliberate-indifference claim against Best and the excessive-force
claim against Fiedor and the Doe defendants to proceed.
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