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SUMMARY

The Utah Court of Appeals affirmed summary judgment and an attorney-fee award in favor of Zachary

Tripp against Zen Zone Homes LLC. The court held that Zen Zone failed to preserve its challenges

concerning the timeliness of the summary-judgment motion and expert disclosures, its due-process

arguments regarding corporate representation, and the timing of the attorney-fee award. The court

awarded Tripp reasonable attorney fees incurred on appeal and remanded for determination of the

amount.
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Zen Zone Homes LLC appealed the district court's grant of summary

judgment and award of attorney fees to Zachary Tripp.

Legal conclusions, summary judgment rulings, constitutional due-
process issues, and application of the Utah Rules of Civil Procedure
are ordinarily reviewed for correctness. The court did not reach the

merits because the issues were unpreserved.
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QUESTIONS PRESENTED

1.

Whether Zen Zone preserved its challenges to the timeliness of Tripp's summary judgment motion and

expert disclosures.

. Whether Zen Zone preserved its due-process challenge to the district court's grant of summary judgment

while Zen Zone was unrepresented by counsel.

. Whether Zen Zone preserved its challenge to the district court's attorney-fee award entered before

expiration of the response period.

. Whether Tripp was entitled to attorney fees reasonably incurred on appeal and a remand to determine

their amount.

HOLDINGS

1.

2.

Zen Zone did not preserve its arguments that Tripp's summary judgment motion and expert disclosures
were untimely because it did not specifically raise those issues in the district court or support them with

relevant legal authority and evidence.

Zen Zone did not preserve its due-process challenge to the summary judgment ruling because it did not

raise the issue in the district court or seek appropriate post-judgment relief after retaining counsel.

3. Zen Zone did not preserve its challenge to the attorney-fee award because it did not object in the district

court or seek post-judgment relief, and it did not adequately invoke an exception to preservation on

appeal.

4. Tripp was entitled to attorney fees reasonably incurred on appeal under the governing contract, and the

case was remanded for the district court to determine the amount.

KEY QUOTATIONS

“Because none of the issues Zen Zone raises are preserved for appeal, we dffirm the district court’s rulings

without reaching their merits.” (Y 1)

“An issue is preserved for appeal when it has been presented to the district court in such a way that the court

has an opportunity to rule on it” (Y 10)

“In sum, because “preservation . . . must prevail over legal correctness,” Goldenwest Fed. Credit Union v.
Kenworthy, 2017 UT App 191, 9 16, 406 P.3d 253, we dffirm the district court’s grant of summary judgment in

Tripp’s favor without reaching the merits of any of the challenges Zen Zone raises on appeal.” (9 22)

FACTUAL BACKGROUND

Tripp alleged that Zen Zone performed substandard landscaping work at his home and sued for breach of

contract and breach of warranty, seeking at least $44,618.41 in repair costs. Zen Zone's managing principals filed

a pro se answer, but the company did not otherwise meaningfully participate in discovery or retain counsel until



after summary judgment and judgment were entered. Tripp moved for summary judgment supported by expert

and cost evidence, and the district court granted the motion, later awarding Tripp contractual attorney fees.

PROCEDURAL HISTORY

Tripp sued Zen Zone for breach of contract and breach of warranty arising from landscaping work. The district
court granted Tripp summary judgment and entered judgment for $44,618.41, then awarded him $6,960 in
attorney fees. Zen Zone appealed and amended its notice of appeal to challenge the fee award, but it had not
raised the relevant objections in the district court. The Utah Court of Appeals affirmed the rulings without

reaching their merits and remanded for determination of appellate attorney fees.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The district court must determine the amount of Tripp's reasonable attorney fees incurred on appeal.
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