UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

MISSOURI, EASTERN DIVISION

Kevin Brown v. Cornerstone Realtors, LL.C, et al.

Brown - No. 4:25-cv-00192-MTS - Decided January 21, 2026

SUMMARY

The United States District Court for the Eastern District of Missouri denied defendants’ motion to

dismiss Kevin Brown’s Fair Housing Amendments Act action for failure to prosecute. The Court held

that the plaintiff’s missed deadlines did not establish the clear record of delay or contumacious

conduct required for involuntary dismissal, but warned the plaintiff and counsel that future dilatory

conduct could result in sanctions, including dismissal. The Court also vacated the prior ADR referral

order, directed that a new referral order be issued, and denied the plaintiff’s extension motion as moot.
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Defendants Cornerstone Realtors, LL.C, LC Lafayette Partners, LLC,
and The Hinrichs Group, Inc. moved under Federal Rule of Civil
Procedure 41(b) to dismiss Plaintiff's Fair Housing Act action for
failure to prosecute. The court denied the motion, vacated a prior ADR
referral order, issued a new ADR referral order, and denied Plaintiff's

motion for an extension of time as moot.

Dismissal under Federal Rule of Civil Procedure 41(b) for failure to
prosecute is reviewed under the proportionality requirement and is
proper only upon a clear record of delay or contumacious conduct;
before imposing dismissal, the court must consider whether a less
severe sanction would remedy the effects of the conduct and any

resulting prejudice.
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QUESTIONS PRESENTED

1. Whether Plaintiff's failure to meet several case-management and ADR deadlines warranted involuntary

dismissal for failure to prosecute under Federal Rule of Civil Procedure 41(b).

2. Whether Plaintiff's counsel's explanation for missing expired deadlines constituted excusable neglect

warranting an extension under Federal Rule of Civil Procedure 6(b)(1)(B).

3. Whether the court should vacate the prior ADR referral order and issue a new ADR referral order.

HOLDINGS

1. Dismissal was not warranted because, although Plaintiff's counsel's missed deadlines and inattention
were improper, the record did not show the clear, sufficiently flagrant delay or contumacious conduct

required for the drastic sanction of involuntary dismissal, and a lesser sanction was available.

2. Plaintiff's counsel did not establish excusable neglect because the asserted reasons—difficulty finding an
expert, a busy professional calendar, and a trial schedule—were within counsel's reasonable control and

did not justify extending the expired deadlines.

3. The court vacated the prior ADR referral order and corresponding deadlines and directed that a new
ADR referral order be entered because the case remained appropriate for mediation or another agreed

ADR process.

KEY QUOTATIONS

“The sanction imposed by the district court must be proportionate to the litigant’s transgression.”
“The sanction imposed by the district court must be proportionate to the litigant’s transgression.”

“The cases in the Eighth Circuit are numerous and unequivocal that ‘an attorney’s ignorance or carelessness

ER2)

does not constitute excusable neglect.

FACTUAL BACKGROUND

Plaintiff brought a Fair Housing Act action concerning alleged accessibility and usability violations at an

apartment complex in St. Louis, Missouri. Plaintiff's counsel missed several case-management deadlines over



approximately two months, including deadlines for ADR coordination, an inspection request, expert designation,
and amended pleadings. Counsel attributed the delays to difficulty finding an available expert and the press of
other professional obligations. Defendants identified no failure to participate in discovery or refusal to answer

discovery requests.

PROCEDURAL HISTORY

Plaintiff filed a Fair Housing Act action alleging that parties involved in an apartment complex violated
accessibility and usability requirements. The court entered a case management order and an ADR referral order
requiring deadlines for amended pleadings, expert designation, property inspection, and selection of a neutral.
Plaintiff's counsel missed several deadlines, including the ADR deadline, and sought an extension after
expiration of the deadline. Defendants then moved to dismiss for failure to prosecute. The court found the delays
improper but insufficiently flagrant to warrant dismissal, denied dismissal, warned Plaintiff and counsel that
similar future conduct could result in sanctions up to dismissal, vacated the prior ADR referral order, and
ordered a new ADR referral.
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