UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO

Julie Smith v. BloomTV LLC, Monica Manley, and Devon Kerns

Smith v. BloomTV LLC - No. 1:24-cv-02901-CNS-SBP - Decided December 1, 2025

SUMMARY

The United States District Court for the District of Colorado denies without prejudice Julie Smith’s
motion for default judgment against BloomTV LLC and denies the motion as moot as to Devon Kerns.
The court concludes that jurisdiction and service were adequate but finds that the pleadings do not
sufficiently establish Smith’s entitlement to protection under the Fair Labor Standards Act, including

because they do not adequately address her non-exempt employee status or FLSA coverage.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for default judgment against BloomTV LLC and

Devon Kerns under Federal Rule of Civil Procedure 55. The
magistrate judge denied the motion without prejudice as to BloomTV
and as moot as to Kerns after Kerns obtained an order setting aside the
Clerk's entry of default.

STANDARD OF REVIEW Default judgment is committed to the court's sound discretion. The
court evaluates whether it has subject-matter and personal jurisdiction,
whether the well-pleaded allegations state a legally sufficient and

plausible claim, and whether the requested damages are supported.
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QUESTIONS PRESENTED

1. Whether the court had subject-matter jurisdiction over Smith's FLSA and related state-law claims.
2. Whether the court had personal jurisdiction over BloomTV.

3. Whether service of process on BloomTV was legally effective.

4. Whether the well-pleaded allegations established a plausible FLSA minimum-wage claim sufficient to

support default judgment.

5. Whether default judgment should be entered against BloomTV and Kerns.

HOLDINGS

1. The court had personal jurisdiction over BloomTV because the allegations established general and

specific contacts with Colorado sufficient to satisfy due process.
2. Service on BloomTV was legally proper and perfected, so service did not bar entry of default judgment.

3. The existence of an employee-employer relationship and FLSA individual or enterprise coverage are

elements of an FLSA claim, not subject-matter-jurisdiction prerequisites.

4. Smith did not plead sufficient facts to establish that she was a nonexempt employee protected by the
FLSA or that either individual or enterprise coverage applied; consequently, the complaint did not state a

plausible FL.SA claim supporting default judgment.

5. Default judgment against BloomTV was denied without prejudice because, although default admitted
the well-pleaded factual allegations, it did not establish legal conclusions or cure the failure to plead a
plausible FLSA claim.

KEY QUOTATIONS

“Even after default, however, it remains for the court to consider whether the unchallenged facts constitute a
legitimate cause of action, since a party in default does not admit conclusions of law.” (Analysis, Legal
Standard)

“Viewed through that prism, the well-pleaded facts are insufficient to nudge Ms. Smith’s FLSA claim “across
the line from conceivable or speculative to plausible.”” (Analysis, 11.B.3)

“Ms. Smith’s Motion for Default Judgment (ECF No. 36) is DENIED without prejudice as to Defendant
BloomTV and DENIED as moot as to Defendant Devon Kerns.” (Conclusion)

FACTUAL BACKGROUND

Smith alleged that BloomTV hired her as a salaried executive assistant at an annual salary of $125,000 plus a
signing bonus. She alleged that BloomTV stopped paying her after three paychecks, promised compensation that

it did not provide, and continued to employ her for approximately nine months without salary before she ended



the employment in May 2024. BloomTV was served by certified mail pursuant to an order authorizing substitute

service but never appeared; Kerns's default was later set aside.

PROCEDURAL HISTORY

Smith filed this federal-question action asserting an FLSA minimum-wage claim and related Colorado-law
claims. After substitute service on BloomTV, the Clerk entered default against BloomTV and Kerns. Kerns later
obtained counsel and successfully moved to set aside the default. The court concluded that Smith established
jurisdiction and valid service over BloomTV but failed to plead facts plausibly establishing FLSA employee

status or individual or enterprise coverage, and therefore denied default judgment without prejudice.
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