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SUMMARY

The United States District Court for the District of Kansas ruled on Kasten Berry Inc.’s motion for
partial summary judgment concerning Wallace “Wayne” Stewart’s alleged breach of an employment
agreement. The court granted summary judgment on liability and entitlement to contractual costs and
attorney’s fees, but denied summary judgment on the amount of lost-profit damages because factual
issues remained regarding the calculation. The court deferred determining the amount of attorney’s
fees until the remaining claims were resolved.
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PROCEDURAL POSTURE Plaintiff moved for partial summary judgment on liability and
damages for breach of contract, and for costs and attorney's fees. The
court granted the motion as to liability and entitlement to costs and
attorney's fees, but denied it as to the amount of damages.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
The evidence and reasonable inferences are viewed in the light most
favorable to the nonmoving party. When the movant bears the burden
of proof at trial, it must show that no reasonable trier of fact could find
for the nonmovant. A party opposing summary judgment must identify
specific facts showing a genuine issue for trial.
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QUESTIONS PRESENTED

1. Whether Kasten was entitled to summary judgment on liability for Stewart's breach of the employment
agreement.

2. Whether Kasten established the amount of its claimed lost-profit damages with sufficient certainty to
obtain summary judgment.

3. Whether the employment agreement entitled Kasten to recover reasonable costs and attorney's fees.

HOLDINGS

1. Kasten was entitled to partial summary judgment on liability because the undisputed evidence
established that Kasten performed the agreement and Stewart breached multiple provisions of its non-
solicitation clause.

2. Kasten was not entitled to summary judgment on the amount of lost-profit damages because genuine
issues of material fact remained concerning the proper calculation of those damages.

3. Kasten was entitled to reasonable attorney's fees and costs under the employment agreement, but the
court deferred determining the amount until the remaining claims were resolved.

KEY QUOTATIONS

“These undisputed facts clearly establish Stewart’s breach of several provisions of the Agreement’s non-
solicitation clause.” (III.A.2)

“Accordingly, fact issues persist as to the method of calculating Kasten’s lost profits, but the damages are
recoverable due to Stewart’s breach.” (III.A.3)

FACTUAL BACKGROUND

Kasten hired Stewart as a sales representative in May 2022 and entered into an employment agreement
containing non-solicitation and customer-diversion restrictions, a Kansas choice-of-law provision, and a
contractual fee provision. Kasten terminated Stewart on April 11, 2024, after which Stewart worked for
PayCompass and represented thirteen former Kasten merchant customers, installed PayCompass equipment for
them, and received compensation based on their processing volume. Kasten sought lost-profit damages based on
the diverted customers and a portfolio of future residuals, but the court found material factual disputes
concerning the proper calculation of those damages.

PROCEDURAL HISTORY

Kasten Berry Inc. filed suit against Stewart in Johnson County, Kansas District Court, and Stewart removed the
action to the United States District Court for the District of Kansas on June 21, 2025. Kasten asserted breach of



contract, breach of fiduciary duty, and faithless-servant claims. Kasten then moved for partial summary
judgment on the breach-of-contract claim; the court resolved liability and fee entitlement but left the amount and
method of damages for trial.
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