
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
IOWA, WESTERN DIVISION

Cristian Gabriel Duran Avalos v. Pamela Bondi, et al.
Duran Avalos · No. No. C25-4063-LTS-KEM · Decided December 9, 2025

SUMMARY

The court grants Cristian Gabriel Duran Avalos’ petition for a writ of habeas corpus under 28 U.S.C. §
2241, holding that his 12-year presence in the United States places his detention under 8 U.S.C. §
1226(a), rather than the mandatory-detention provision of § 1225(b)(2). The court further concludes
that denying him an opportunity for a bond hearing violated his substantive due process rights.
Respondents are ordered either to release him or conduct a bond determination hearing within fourteen
days, and his motion for a temporary restraining order is denied as moot.
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PROCEDURAL POSTURE Petitioner sought habeas corpus relief under 28 U.S.C. § 2241 and a
temporary restraining order challenging his detention and
classification as ineligible for bond during removal proceedings.

STANDARD OF REVIEW The petitioner bore the burden of proving by a preponderance of the
evidence that his detention was unlawful. The court reviewed the
statutory interpretation and constitutional detention issues de novo.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2)'s mandatory detention provision applies to an unadmitted alien who has
lived in the United States for approximately twelve years and is not presently seeking admission.

2. Whether petitioner's continued detention without an opportunity to post bond violated his substantive
due process rights.

3. Whether petitioner was entitled to habeas relief under 28 U.S.C. § 2241 and whether his request for a
temporary restraining order should be granted.

HOLDINGS

1. Section 1225(b)(2) does not apply to Duran Avalos because, although he was an applicant for admission,
he was not presently seeking admission after having lived in the United States for approximately twelve
years.

2. On the record presented, continued detention without an opportunity to post bond violated Duran
Avalos's substantive due process rights.

KEY QUOTATIONS

“Here, giving effect to every word in the section, as is “one of the most basic interpretive canons,” I must
reject reading in the superfluousness that the Government requests.” (III.A)

“I find that Duran Avalos, having been in the United States for 12 years at this point, does not meet the
criteria to fall under § 1225(b)(2). Instead, he falls squarely within the scope of § 1226(a).” (III.A)

“On this record, and as applied to Duran Avalos, I find that his continued detention without the opportunity to
post bond violates his substantive due process rights.” (III.B)

FACTUAL BACKGROUND

Duran Avalos, a citizen of El Salvador, had lived in the United States since approximately 2013 and had not been
formally inspected or admitted. After DHS encountered him at a South Dakota county jail following arrests on
charges that were later dismissed, DHS served him with a Notice to Appear and detained him in Iowa. An
immigration judge classified him as ineligible for bond, and the Government treated him as subject to mandatory
detention under 8 U.S.C. § 1225(b)(2).
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Duran Avalos filed a § 2241 habeas petition and a motion for a temporary restraining order. The court ordered
the respondents to respond, received the Government's response and petitioner's reply, and resolved the merits
without oral argument. The court granted habeas relief, denied the TRO as moot, and ordered the respondents
either to release petitioner or conduct a bond determination hearing.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Within fourteen days of the order, respondents must either immediately release Duran Avalos or hold a bond
determination hearing at which he is not deemed ineligible for bond under 8 U.S.C. § 1225(b)(2). The motion for
a temporary restraining order was denied as moot.
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