THIRD DISTRICT COURT OF APPEAL OF FLORIDA

Surf Consultants, Inc. v. Lizbeth Sanchez

No. 3D24-1788 - No. No. 3D24-1788 - Decided July 30, 2025

SUMMARY

The Florida Third District Court of Appeal affirmed the order vacating a default final judgment based
on defective service of process. It reversed the dismissal without prejudice, holding that defective
service should have been quashed rather than the action dismissed, particularly because the statute of

limitations had expired, and remanded for further proceedings.
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PROCEDURAL POSTURE Surf Consultants appealed orders granting a motion to vacate a default

final judgment based on defective service of process and dismissing
the action without prejudice.

STANDARD OF REVIEW An order granting a motion to vacate a default final judgment is

reviewed for gross abuse of discretion.
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QUESTIONS PRESENTED



1. Whether the trial court abused its discretion by vacating the default final judgment based on defective

service of process.

2. Whether defective service of process warranted dismissal of the action rather than quashing service and

permitting the action to remain pending.

HOLDINGS

1. The trial court did not grossly abuse its discretion by granting the motion to vacate the default final
judgment based on defective service of process.

2. When service of process is invalid but was effected within the applicable service period, the proper

remedy is to quash service and permit the action to remain pending, not to dismiss the action outright.

KEY QUOTATIONS

“An order granting a motion to vacate a default final judgment is reviewed under a ‘gross abuse of

discretion’ standard.” (at 2)

“When an invalid method of service is used, the proper procedure is to quash the service and permit the
action to remain pending.” (at 3)

“the trial court’s determination (that service of process on Surf Consultants was defective) should have
resulted in an order quashing service of process, rather than outright dismissal without prejudice, which in
the instant case effectively dismissed the case with prejudice, given the expiration of the statute of

limitations.” (at 2)

FACTUAL BACKGROUND

A default final judgment had been entered against Surf Consultants, Inc. The trial court later determined that
service of process on Surf Consultants was defective and vacated the default final judgment. The trial court then
dismissed the action without prejudice, but the dismissal effectively operated as a dismissal with prejudice
because the statute of limitations had expired.

PROCEDURAL HISTORY

The Circuit Court for Miami-Dade County vacated the default final judgment after determining that service of
process on Surf Consultants was defective, then dismissed the action without prejudice. Surf Consultants
appealed both orders. The Third District affirmed the order vacating the default final judgment, reversed the

dismissal, and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remanded for further proceedings consistent with the opinion; the dismissal should be replaced by the proper

remedy of quashing service of process and permitting the action to remain pending.
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