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SUMMARY

The Supreme Court of Tennessee interprets Tennessee Code Annotated section 20-12-119(c), which
authorizes attorney-fee and cost awards following dismissal of a claim under Tennessee Rule of Civil
Procedure 12.02(6). The court holds that recoverable fees and costs are not limited to those incurred
after an amended pleading was filed when the amended pleading asserts the same claim as the original
pleading. The court reverses the Court of Appeals, vacates the trial court’s award, and remands for
reconsideration of reasonable attorney fees and costs.
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QUESTIONS PRESENTED

1. Whether attorney fees and costs recoverable under Tennessee Code Annotated section 20-12-119(c) are
limited to those incurred after the filing of an amended pleading containing the dismissed claim.

2. Whether the appellee waived an argument that the statutory sixty-day filing limitation barred recovery
because the issue was not properly presented under the appellate briefing rules.

3. Whether Tennessee Rule of Professional Conduct 1.5 provides the correct legal standard for assessing
the reasonableness of attorney fees and costs under section 20-12-119(c).

HOLDINGS

1. When the same claim is asserted in an original countercomplaint and repeated without change in an
amended countercomplaint, attorney fees and costs recoverable under Tennessee Code Annotated section
20-12-119(c) are not limited to those incurred after the amended countercomplaint was filed. They may
include reasonable and necessary fees and costs incurred as a consequence of the dismissed claim during
the proceedings beginning with the original pleading.

2. The appellee waived the argument that section 20-12-119(c)(5)(B)'s sixty-day limitation barred recovery
because he neither properly designated the issue nor presented a sufficient supporting argument in his
brief.

3. Tennessee Rule of Professional Conduct 1.5 provides the correct legal standard for assessing the
reasonableness of attorney fees and costs under Tennessee Code Annotated section 20-12-119(c).

KEY QUOTATIONS

“The fees and costs recoverable by Ms. Donovan in connection with the dismissal of Mr. Hastings’s breach of
contract claim are not limited to those incurred after the amended countercomplaint was actually filed.” (at
-8-)

“Consequently, we vacate the trial court’s award and remand to the trial court for reconsideration of the
award of reasonable attorney fees and costs.” (at -10-)

FACTUAL BACKGROUND

Donovan hired Hastings to construct an addition to and renovate portions of her Nashville home under a
residential construction contract requiring approximately $176,300 in payment. After paying $130,000 and
remaining dissatisfied with the work, Donovan sued Hastings for several claims. Hastings filed a
countercomplaint alleging breach of contract, later amended it to assert the same claim with revised damages,
and the trial court dismissed the countercomplaint for failure to state a claim. Donovan sought attorney fees and
costs under Tennessee Code Annotated section 20-12-119(c), including expenses incurred before the amended
countercomplaint was filed.

PROCEDURAL HISTORY



Donovan sued Hastings in the Davidson County Chancery Court, and Hastings filed an original and then
amended countercomplaint alleging breach of contract. The trial court dismissed the amended countercomplaint
for failure to state a claim and awarded Donovan reduced attorney fees, excluding fees and costs incurred before
the amended countercomplaint was filed. The Court of Appeals affirmed in a split decision. The Tennessee
Supreme Court granted permission to appeal, reversed the limitation on recoverable fees and costs, vacated the
fee award, and remanded for reconsideration.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the trial court's attorney-fee award and remand for reconsideration of the reasonable attorney-fee and cost
award under the correct legal parameters, including consideration of fees and costs not limited to those incurred
after March 29, 2019.
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