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SUMMARY

The Idaho Supreme Court held that an attorney did not breach his duty to a testamentary beneficiary
because the will unambiguously effectuated the testator’s expressed intent, even though the relevant
trust interest had terminated before the will was executed. The court vacated the award of attorney fees
under Idaho Code section 12-120(3), finding no commercial transaction between the attorney and the
nonclient beneficiary, and awarded no fees or costs on appeal.
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PROCEDURAL POSTURE Soignier appealed from summary judgment for Fletcher in her legal-
malpractice action and from the district court's award of attorney fees
to Fletcher under Idaho Code section 12-120(3).

STANDARD OF REVIEW The Supreme Court applies the same standard as the district court on
summary judgment. Summary judgment is proper when the record
shows no genuine issue of material fact and the moving party is
entitled to judgment as a matter of law; disputed facts and reasonable
inferences are construed in favor of the nonmoving party. Issues of law
are freely reviewed.
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QUESTIONS PRESENTED

1. Whether Fletcher breached his duty of care to Soignier by preparing a will that devised to her any
beneficial interests in trusts even though Cowan had no remaining interest in the Cowan Trust.

2. Whether Fletcher was entitled to attorney fees under Idaho Code section 12-120(3) for defending the
legal-malpractice action.

3. Whether either party was entitled to attorney fees on appeal under Idaho Code section 12-120(3).

HOLDINGS

1. Fletcher did not breach his duty of care because the will unambiguously effectuated Cowan's
testamentary intent by devising to Soignier any beneficial interests in trusts that Cowan owned at death;
the absence of any such interest did not make the will deficient.

2. Fletcher was not entitled to attorney fees from Soignier because no commercial transaction occurred
between Fletcher and Soignier.

3. Neither party was entitled to attorney fees on appeal because this action was not one involving a
commercial transaction between the parties.

KEY QUOTATIONS

“effectuate the testator’s intent as expressed in the testamentary instruments.” (3)

“no duty to see that the testator distributes his or her property among the named beneficiaries in any
particular manner.” (4)

“The categorical rule against awarding attorney fees under § 12-120(3) in tort actions no longer applies in
Idaho.” (5)

“does not require that there be a contract between the parties before the statute is applied; the statute only
requires that there be a commercial transaction.” (5)

FACTUAL BACKGROUND

W. Kent Fletcher represented Zachary A. Cowan, who had previously been the beneficiary of the Leonarda A.
Cowan Trust. Cowan terminated his interest in that trust before asking Fletcher to prepare a will. The will
devised all beneficial interests Cowan had in any trusts to Mary Killins Soignier, while leaving other property to
the American Cancer Society. Because Cowan had no remaining beneficial interest in the trust at death, Soignier
argued that Fletcher negligently failed to ensure that the trust proceeds passed to her.
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Soignier filed a claim against Cowan's estate seeking proceeds from the Cowan Trust, but the magistrate rejected
the claim. She then filed a legal-malpractice action against Fletcher. The district court granted Fletcher summary
judgment, finding no genuine issue of fact concerning breach, and awarded him attorney fees under Idaho Code
section 12-120(3). The Idaho Supreme Court affirmed the summary judgment, vacated the fee award, and denied
appellate attorney fees and costs.
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