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SUMMARY

The Nebraska Supreme Court held that written settlement offers made by an insurer were not

equivalent to offers to allow judgment under Neb. Rev. Stat. § 25-901. Because the insurer did not

make qualifying offers to allow judgment, the statute did not preclude the insureds from seeking

attorney fees under § 44-359. The court reversed and remanded for further proceedings.
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The Youngs appealed the district court's denial of their request for
attorney fees under Neb. Rev. Stat. § 44-359 after a jury returned a

verdict in their favor on their breach-of-insurance-contract claim.

Statutory interpretation and questions of law are reviewed
independently, with the appellate court reaching an independent,

correct conclusion irrespective of the lower court's determination.
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QUESTIONS PRESENTED

1. Whether written settlement offers that do not expressly offer to allow judgment constitute offers to allow
judgment under Neb. Rev. Stat. § 25-901.

2. Whether Midwest's settlement offers barred the Youngs from recovering attorney fees under Neb. Rev.
Stat. § 44-3509.

3. Whether the district court erred by denying the Youngs' attorney-fee request.

HOLDINGS

1. A written settlement offer is not equivalent to an offer in writing to allow judgment under Neb. Rev. Stat.
§ 25-901. To invoke the statute's protection, the offer must expressly comply with the statutory

requirement of offering to allow judgment against the defendant.

2. Because Midwest did not make an offer to allow judgment as required by § 25-901, that statute did not

preclude the Youngs from pursuing attorney fees otherwise available under § 44-359.
KEY QUOTATIONS
“An offer of judgment is not the same as an offer to settle.” (16)

“Section 25-901 is clear-it applies to offers to allow judgment against a defendant, which, under the plain

meaning of the statute, are not equivalent to settlement offers.” (17)

FACTUAL BACKGROUND

Midwest's homeowners policy covered the Youngs' home, which sustained hail damage in April 2001. Midwest
estimated the damage at $790 and paid $561.02 after the deductible, while the Youngs claimed approximately
$27,500 in damages. During the resulting breach-of-contract litigation, Midwest made four written settlement
offers, none of which expressly offered to allow judgment against Midwest. The Youngs rejected the offers,

proceeded to trial, and obtained a $940 jury verdict.

PROCEDURAL HISTORY

The Youngs sued Midwest for breach of their homeowners insurance policy after hail damaged their home. After
a jury awarded the Youngs $940, they sought attorney fees under § 44-359. The district court denied fees,
concluding that Midwest's written settlement offers satisfied Neb. Rev. Stat. § 25-901 and barred recovery of

fees. The Nebraska Supreme Court reversed and remanded.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings, including consideration of the Youngs' opportunity to pursue attorney fees
under § 44-359.
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