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SUMMARY

The Supreme Court of Nevada affirmed a district court writ of mandamus requiring the Washoe

County Treasurer to refund excess property taxes paid by Incline Village and Crystal Bay taxpayers

for the 2006-2007 tax year. The court held that the taxpayers were not required to pursue statutory

protest remedies because they had prevailed before the County Board and State Board of Equalization,

and that NRS 360.2935 imposed a duty to refund the overpayments.
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The Washoe County Treasurer appealed a district court order granting
the taxpayers' petition for a writ of mandamus and requiring refunds of

excess property taxes paid for the 2006-2007 tax year.

The grant of a writ of mandamus is reviewed for abuse of discretion;

related statutory and legal issues are reviewed de novo.
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Bill Berrum, Washoe County Treasurer v. Charles Otto, Trustee of the
Otto Family Trust, Todd Lowe, Trustee of the Lowe Family Trust, V
Park, LLC, Similarly situated residential property owners and
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QUESTIONS PRESENTED

1. Whether the taxpayers were required to exhaust the protest and administrative remedies in NRS 361.420

before seeking a writ of mandamus to obtain refunds of excess property taxes.

2. Whether the Washoe County Treasurer had a legal duty to refund excess taxes paid during the stay of the

County Board's valuation rollback.

3. Whether the district court properly granted mandamus relief compelling the Treasurer to calculate and

refund the overpayments with interest.

HOLDINGS

1. The taxpayers were not required to comply with the protest procedures in NRS 361.420 because, under
the unusual procedural circumstances, they had prevailed before the County Board and ultimately the
State Board and had no available statutory or legal remedy to obtain a refund.

2. The Treasurer had an affirmative statutory duty under NRS 360.2935 to refund the excess taxes paid

during the stay of the County Board's equalization decision.

3. Mandamus was appropriate because the taxpayers lacked another adequate legal remedy and the
Treasurer had a duty to issue the refunds.

KEY QUOTATIONS

“A writ of mandamus is available to compel the performance of an act which the law requires as a duty
resulting from an office, trust or station ... or to control an arbitrary or capricious exercise of discretion.” (at
1272)

“Pursuant to NRS 360.2935, "a taxpayer is entitled to receive on any overpayment of taxes ... a refund."” (at
1275)

FACTUAL BACKGROUND

The taxpayers owned residential property in the Incline Village and Crystal Bay areas of Washoe County. The
County Board ordered the 2006-2007 taxable values rolled back to 2002-2003 levels, but a stay prevented
implementation while an earlier assessment appeal was pending. After the Supreme Court affirmed the
taxpayers' challenge in Bakst and the assessment rolls were corrected, the taxpayers had paid taxes at the
unreduced rates and sought refunds. The Treasurer refused to issue refunds, prompting the mandamus
proceeding.

PROCEDURAL HISTORY

The County Board of Equalization ordered residential property valuations in Incline Village and Crystal Bay
rolled back to 2002-2003 levels, but enforcement was stayed during an appeal concerning earlier tax years. After

the stay was effectively lifted by the Supreme Court's decision in State, Board of Equalization v. Bakst, the



Assessor corrected the 2006-2007 assessment rolls. The Treasurer declined to issue refunds, and the district court

ordered him to calculate and refund overpayments with interest. The Supreme Court of Nevada affirmed.
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